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SUBPART 235-1 
APPLICABILITY 

sec. 
2351.1 Applicability 

Historical Note 
Subpm (5 235-1.1)filed Oct. 10.2002 eff. 30days dier filing. 

Q 2351.1 Applicability. 
Except ;IS provided in Subpart 235-4 of thisPan, this Part shall apply to my person who sells, 

supplies, offers for sale, or manufacturesconsumerproducts on or after January 1,2005 for usein 
the State of New York. 

H i s t o M  Note 
Sec. filed Oct. 10.2002 eff. 30daysAftafiling. 
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CHAPTER a AIR RESOURCES Q 2352.1 

i I f  , ,. : DEFINITIONS 

sec. 

235-2.I Definitions 

HistoricalNote 
Subpyt (0 2352. I )  fded Oct. 10.2002 eff.30days after filing. 

8 235-2.1 Defiitbns. 
For the purpose of thisPart, the following definitions apply: 
(a) ACP agreement means the document signed by the director, Division of Air Resources, 

Department of Environmentd Conservation which includes the conditions and requirements of 
the ACP, and which allowsmanufacturersto sell ACP products in the Stateof New York pursuant 
to the requirements of this Part. 

(b) ACP emissionsmeans the sum of the VOC emissions from every ACP product subject to 
an ACP agreement approving an ACP, during the compliance period specSed in the ACP 
agreement, expressed to the nearest pound of VOC and calculated according to the following 
equation: 

ACP Emissions =(Emissions)*+ (Emissions)l+...+ (EmissionsrJ 
where. 

Emissions = (VOCContent) x (EnforceableSales) 

100 

(c) ACP limit means the maximum allowable ACP emissions during the complianceperiod
specitied in an ACP agreement approving an ACP. expressed to the nearest pound of VOC and 
calculated according to the following equation: 

ACP Limit =(Limit)' + (Limitp + ...+ (Limity 
whm. 

Limit = (AmStmM) x (EnfmcableSdes) 

100 
where, 1.2. ...N =each product in an ACP up to the maximum N. 
(d) ACPproducr means my consumer product subject to the VOC content limitsspecified in 

the table of standards in section 235-3.1(s) of this Pyt, except those products that have been 
- .  . .  exempted under Subpart 235-4of this Pyt, or exempted as innovative products under Subpart.' .  . , .\... 235-5 of this Pyt. 

., .i. ..I- . 
. . . . (e) ACP refonntrlarionor ACP refonnitlared means the process of reducing tbeVOC content 

.,. of an ACP product, within the period that an ACP is in effect, to a level which is less than tbe 
current VOC content of the product. 

(f) ACP srundurd means either the ACP product's pre-ACP VOC content or the applicable
VOC content limit as specified in the Table of Standards in Section 235-3.1(a) of this Part, 
whichever is the lesser of the two. 

-(g) Adhesive means any product that is used to bond one surface to another by attachment. 
AdheGve does not include products used on humans and animals, adhesive tape,contact paper, 
wallpaper, shelf liners. or any other product with an adhesive incorporated onto or in an inert 
subsate. For construction. panel, and floor covering adhesive and gened purpose adhesive 
only, adhesive dso does not include unitsof product, less packaging. which weigh morethanone 
pound and consist of more than 16 fluid ounces. In addition. for contact adhesive only, adhesive 
dso does not include units of product. less packaging, which consist of more thm one gallon. 
The% package size limitations do not apply to aerosol adhesives. 
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I 
(h) Adhesive remover means a product designed exclusively for the removal of adhesives. 

caulk and other bonding materials from either a specific substrate or a variety of substrates. 
I -

ti): Aerosol khesive means an aecrosol product in which the spray mechanism is permhently r .'housed in a nonrefillable can designed for hand-held application without the need for ancillary -
hoses or spray equipment. 
Q) Aerosol cooking spray means any aerosol product designed either to reduce sticking on 

cooking and baking surfaces or to be applied on food, or both. 
(k) Aerosol product means a pressurized spray system that dispenses product ingredients by 

m e a  of a propellant or mechanically induced force. Aerosol product does not include pump csprays. 
(1) Agricultural use means the use of any pesticide or method or device for the control of 

pests in connection with the commercial production, storage or processing of any animal or plant 
crop. Agriculhual use does not include the sale or use of pesticides in properly labeled packages 
or containerswhich are intended for: 

(1) home use; 
(2) use in smctural pest control; 
(3) industrial: or 
(4) institutional use. For the purposes of this definition only: 

(i) borne use means use in a household or its immediate enGonment; 
(5) srnicturalpest conrrol means a use requiring a license under Part 325 of thisTitle; 
(iii) industrial use means use for or in a manufacturing, mining, or chemical process or 

use in the operation of factories,processing plants. and similar sites; and 
( 5 )  insrirutional use means use within the lines of, or on property necessary for the 

operation of buildings such as hospitals, schools, libnries, auditoriums,and office complexes. c 
(m) Airfie-hener m e w  any consumer product including, but not limited to, sprays, wicks, . 

powders. and crystals, designed for the purpose of masking odors, or freshening, cleaning, 
'scenting. or deodorizing the air. Air freshener does not include products that are used on the 
human body, products that function primarily as cleaning products, disinfectant products claim­
ing to deodorize by killing g e m  on surfaces, or institutionahdusmal disinfectants when 
offered for sale solely through institutional and industrial channels of distribution. Air freshener 
does include s p y  disinfectants and other products that ;LTC expressly represented for use as air 
fresheners.except institutional and industrial disinfectants when offered for sale through institu­
tional and indusmal channels of distribution.To determine whether a product is an air freshener, 
all verbal and visual representations regarding product use on the label or packaging and in the 
product's litennve and advertising may be considered. The presence of, and representations 
about. 'a product's fragrance and ability to deodorize(resultingfrom surface application)shall not 
constitute a claim of air freshening. 

(n) All other carbon-containing compounds means all other compounds which contain at 
least one cvbon atom and are not a Table B compound or a LVP-VOC. 

(0) All orberfonns mems all consumer product forms for which no form-specific VOC 
content limit is specified. Unless specified otherwise by the applicable VOC content limit. all cotherfonns include, but an!not limited to, solids. liquids. wick, powders, crystals. and cloth or 
paper wipes (towelettes). 

(p) Ahmmative control plan or ACP means any emissions avenging prognm approved by
the director. Division of Air Resources. Department of Environmental Conservation pursuant to 
the provisions of this Part. 

(q) Antimicrobial band or bo& cleaner or soap means a cleaner or soap which is designed to 
reduce the level of microorganismson the skin through germicidal activity. Antimicrobialhand or c 
body cleaner or soap includes, but isnot limited to: 

( 1 antimicrobial hand or body w;lsheslcleulers: 
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, X )  foodhandler hand washes;,,: ,.,- sf -1. .n - I . 
!-(3) healthcare pe r so~e lhand washes; 

(4) predperative sMn ppmtions; and r .~ <. . I . .f-
t .(5 )  surgical scrubs. 

w 
Ankcrobial hand or bo& cleaner or soap doe;not include pres&ption drug products, antiper­
spirants, astringendtoner, deodorant, facial cleaner or soap, general-use hand or body clean& or 
Soap, hand dishwashing detergent (including antimicrobial), heavyduty hand cleaner or soap,
medicated asmngentlmedicated toner, and mbbing alcohol. 

(r) Antiperspirant means any product including, but not limited to, aerosols, roll-ons, sticks. 
pumps. pads, creams, and squeeze-bottles, that is intended by the manufacturer to be used to 
reduce perspiration in the human axilla by at least 20 percent in at least 50 percent of a target 
population. 

(s) 4rchitecrural coating means a coating applied to stationary structures and their appurte­
nances, '0 mobile homes, to pavements, or to curbs. 

(t) ASTM means the American Society for Testing and Materials. 
(u) Astn'ngenr/ronermeans any product not regulated asa drug by the United States Food and 

Drug Administration (FDA) which is applied to the skin for the purpose of cleaning or tightening 
pores. This category also includes c l ~ i e r sand substrate-impregnated products. This category 
does not include m y  hand, face, or body cleaner or soap product, medicated astringentlmedicated 
toner, cold cream, lotion, or antiperspirant. 

(v) Automotive brake cleaner means a cleaning product designed to remove oil,grease, brake 
fluid, brake pad material or dirt from motor vehicle brake mechanisms. 

(w) Automorive hard paste nar means an automotive wax or polish which is: 
(1) designed to protect and improve the appearance of automotive paint surfaces; 
(2) a solid at room temperature; and 
(3) contains zero percent water by fonnulaaon. 

(x) Airtomotive ins'anr detuiler meam a product designed for use in a pump spray that is 
applied to the painted surface of automobiles and wiped offprior to the product being allowed to 

dry­

(y) Airtomotive rubbing or polishing compound means a product designed primarily to 

remove oxidation, old paint, scratches or swir l  marks, and other defects from the painted sufaces 
of motor vehicles without leaving a protective banier. 

(2) Automorive wa\;polish, sealant or glax means a product designed to seal out moisture. 
increase gloss. or otherwise enhance a motor vehicles painted surfaces. Automotive win. polish, 
sealant or glaze includes, but is not limited to, products designed for use in autobody repair shop 
and drive-through car washes, as well as products designed for the general public. Automotive 
wax. polish. sealant or glue does not include automotive rubbing or polishing compounds, 
automotive wash and wax products, surfact;mt-contihing CY wash products, and products
designed for use on unpainted surfaces such as bare metal, chrome, glass. or plastic. 

(aa) Airtomotivewindshield tvasherfluid means any liquid designed for use in a motor vehicle 
windshield washer system either as an antifreeze or for the purpose of cleankg, washing. or 
wetting the windshield. Automotive windshield washer fluid does not include fluids placed by tbe 
manufacturer in a new vehicle. 

(ab) Barhrmm and tile cleaner means a product designed to clean tile or surfaces in bath­
rooms.Bathroom and tile cleaner does not include products specifically designed to clean toilet 
bowls or toilet turks. 

t (ac) Bug and tar remover means a product designed to remove either or both of the following
from painted motor vehicle surfaces without causing dunage to the finish: 

(1) biological-type residues such as insect carcasses and wee sap; and 
(2) road grime, such as road tar. roadway paint markings. and asphalt. 
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5 235-2.1 TITLE 6 ENVIRONMENTAL CONSERVATION 

(ad) CARB mans theCalifornia Air Resoulres Board: 7 t #I 

' _j 
'(ae) Carburetor orfuel-injecrion air intake cleaners means a product designed to remove 

fuel deposits: din,or other cbntminants from a cgrburttor, choke, throttle body of a fuel-
injection system, or associated linkages. Carburetor or fuel-injection air intake cleaners does not 
include products designed exclusively to be introduced directly into the fuel lines or fuel storage
tank prior to introduction into the carburetor or fuel injectors.
(aCarpet and upholstery cleaner means a cleaning product designed for the purpose of 

eliminating din and stains on mgs, cupeting, and the interior of motor vehicles and/or on 
household furniture or objects upholstered or covered with fabrics such aswool, cotton. nylon or 
other synthetic fabrics. Carpet and upholstery cleaner includes, but is not limited to, products that 
make fabric protectant claims. Carpet and upholstery cleaner does not include general purpose 

. .... . .. . . .  cleaners, spot removers, vinyl or leather cleaners. dry cleaning fluids, or products designed 
. ... : 

. 
:'. .*' 

-... 
: 

. 
: exclusively for use at industrial facilitiesengaged in furniture or carpet manufacturing. 

.. 
- ,  

. 

...... 
.... . . (ag) Charcoc! lighter mareriul means any combustible material designed to be applied on,.. ..,. . .  incorponted in, aJded to, or used with charcoal to enhance ignition. Charcoal lighter material 

does not include any of the following: 
( I )  eledcal starters and probes; 
(2) metallic cylinders using paper tinder; 
(3) -.anmilgas; 
(4) propane; and 
( 5 )  fatwood. 

(ah) Coloranr means any pigment or coloring material used in a consumer product for an 
aesthetic effect, or to dramatize an ingredient. 

(ai) Compliance period means the period of time. not to exceed one year, for which theACP 
limit and AC? emissions are calculated and for which compliance with the ACP limit is deter­
mined, as specified in the ACk agreement approving an ACP. 

(3) Consrrutrion. panel, und floor covering adhesive means any one-component adhesive 
that is designed exclusively for the installation, remodeling, maintenance, or repair of: 

(1) structural and building components that include. but are not limited to, beam,trusses, 
studs. paneling (drywall or drywall laminates, fiberglass reinforced plastic (FRP). plywood,
panicle board, insulation board, pre-decorated hardboard or tileboard, etc.), a ceiling and 
acoustical tile. molding. fames, counter tops or counter top laminates, cove or wall bases. and 
flooring or sub flooring; or 

(2) floor or wall coverings that include, but ye not limited to, wood or simulated wood 
covering, carpet.carpet pad or cushion, vinyl-backed carpet. flexible flooring material. nonre­

- silient flooring material, mirror tiles and other types of tiles, and artificial p s .  Construction, 
.. ­. Z  
...__. -... ~ , panel. and floor covering adhesive does not include floor seam sealer. . - c 5  - * - .. . .  (ak) Consumer means any person who purchases. or acquires my consumer product for 

personal. family. household, or institutionaluse. Persons acquiring a consumer product for male 
are not consumers for that product. 

(al) Consumer product means P chemically fomulated product used by household and 
institutional consumers including, but not limited to. detergents; cleaning compounds: polishes;
floorfinishes; cosmetics; prsonal care products: honw. lawn, and garden products; disinfectmts; 
sanitizes aerosol paints; and automotive specialty products; but does not include other paint 
products, furniturecoatings. or architectural coatings. 
(am) Contact adhesive means an adhesive that: 

( 1) is designed for application to both surfaces to be bonded together; 
(2) is allowed to dry before the two surfaces ye placed in contact with each other: c 
(3) f o m  an immediate bond that is impossible. or difficult. to reposition after both 

adhesive-coated surfaces are placed in contact with each other; and 
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(4) does not need sustained pressure or damping of surfaces after the adhesive-coated 
surfaces have been brought together using sufficient-momentary pressure to establish full 
contact between both surfaces. Contact adhesive does not include rubber cements that are 

?-primarily intended for use on paper s&srraks. 

(an) Contuiner/puckoging means the part or parts of the consumer or institutional product
which serve only to contain, enclose, incorporate, deliver, dispense, wrap or store the chemically 
formulated substance or mixture of substances which is solely responsible for accomplishing the 
purposes for which the product was designed or intended. Container/packaging includes any 
anicle onto or into which the principal display panel and other accompanying literature or 
graphics are incorporated, etched, printed or attached. 

(ao) Contact person means P representative(s) that has been designated by the responsible
ACP party for the purpose of reporting or maintaining my information specified in the ACP 
agreement Tm v i n g  an ACP. 

(ap) C r m h g  bug insecricide means any insecticide product that is designed for use against 
ants, cockroaches, or other household crawling arthropods, including, but not limited to, mites, 
silverfish or spiders. Crawling bug insecticide does not include products designed to be used 
exclusively on humans or animals, or any house dust mite product. For the purposes of this 
definitiononly: 

(1) house dust mite product means a product whose ]?bel, packaging. or accompanying
literature states that the product is suitable for use against house dust mites, but does not 
indicate that the product is suitable for use against ants, cockroaches, or other housebold 
crawling arthropods; and 

(2) hoirse dust mite means mites which feed primarily on skin cells shed in the home by
humans and pets and which belong to the phylum Arthropoda, the subphylum Chelicerata tbe 

. class Arachnida, the subclass Acari, the order Astigmata, and the family Pyroglyphidae. 
(aq) Date-rudemeans the day,r ionth and year on which the consumer product was manufac­

tured, fdled, or packaged, or a code indicating such a date. 

(ar) Deodorant means any produc: including, but not limited to, aerosols. roll-ons. sticks, 
pumps, pads. creams, and squeeze-bottles, that is intended by the manufacturer to be used to 
minimize odor in the human axilla by retarding the growth of bacteria which cause the decompo­
sition of perspiration. 

(as) Device means any instrument or connivance (other than a f i r e m )which is designed for 
trapping, destroying. repelling, or mitigating my pest or my other form of plant or animal life 
(otherthan mm and other than bacteria virus. or other microorganism on or in living man or otber 
living animals); but not including equipment used for the application of pesticides when sold 
separately therefrom. 

(at) Disinfectnnt means my product intended to destroy or irreversibly inactivate infectious 
or other undesirable bacteria pathogenic fungi, or viruses on surfaces or inanimate objects and 
whose label is registered under the Feded Insecticide. Fungicide, and Rodenticide Act (FIFRA. 
7 U.S.C. 136. et. seq.) (seeTable 1. section 200.9 of this Titie).Disinfectant does nor include any 
of the following: 

(1) products designed solely for use on human or animals; 

(2) products designed for agricultunl use; 

(3) prodrr;u designed solely for use in swimming pools. therapeutic tubs, or hot tubs; and 

(4) products which. as indicated on the principal display pmel or label, are designed


primarily for use as bathroom and tile cleaners, glass cleaners, general purpose cleaners, toilet 
bowl cleaners. or metal polishes. 
(au) Disrribiiror means my person to whom P consumer product is sold or supplied for the 

purposes of resale or distribution in commtrce. except that manufacturers, retailers. and consum­
ers are not disbibutors. 

IO- 15-2002 2379 Consenmtion 



- , * * I
5 235-2.'1 k T L E  6 ENVIRONMENTAL CONSERVATION I 

(av) Doiible phare uerosol oir freshener means an aerosol air freshener with the liquid . a  

contents in two or more distinct phases that requires the product container be shaken before use to 
mix the phases, producing an emulsion. 

. I  f­
(aw) Dry clvaningfluidmeans any non-aqueous liquid product designed and labeled exclu­

sively for use on: 
(11 fabrics which are labeled for dry clean only, such as clothing or drapery; or 
(2) s-coded fabrics. 

Dry cleaning fluid includes, but is not limited to, those products used by commercial dry cleaners 
and commercial businesses that clean fabrics such ils draperies at the customer's residence or c 
work place. Dry cleaning fluid does not include spot remover or carpet and upholstery cleaner. 
For the purposes of this definition s-codedfobric means M upholstery fabric designed to be 

. f. ,c 1- .--e7--e*. cleamd only with water-free spot cleaning products as specified by the joint industry fabric 
L 	 L %-.; -7%:-* 2. . standards corn-ittee.

,*' . .'*.. 
-,;a: :: (ax) Dusting oid means a prduct designed to assist in removing dust and other soils from 

floors and other surfaces without leaving a wax or silicone based coating. Dusting aid docs not 
include products which consist entirely of compressed gases for use in electronic or other 
specialty areas. 

(ay) Electronic cleaner means a product designed specifically for the removal of din, grease 
or grime from electrical c Juipment such as electric motors, circuit boards, electricity panels. and 
generators. 

(az) Enforceable soles means the total amount of an ACP product sold for use in the State of 
New York,during the applicable compliance period specified in the ACP agreement approving M 
ACP, as determined through enforceable sales records (expressed to the nearest pound,excluding 
product container and packa,@ng). 

(ba) Enforceable sales record means a written. pointsf-sale record or any other system of 
documentation approved by h e  director,Die;ion of Air Resources, Department of Environmen- c 
tal Conservation from which the mass, in pounds (less product container and packaging), of an . 
ACP product sold to the end ujer in the State of New York during the applicable compliance 
period can be accurately documented. For the purposes of this Part, enforceable sales records 
include, but are not limited to, the following types of records: 

(1) accurate records of direct retail or other outlet sales to the end user during the applica­
ble compliance period; 

(2) accurate compilations, made by independent market survesingservices,of direct retail 
or other outlet sales to the end users for the applicable compli.., e period, provided that a 
detailed method which can be used to verify any data comprising >..ch summaries is submined 
by the responsible ACP party and approved by the director, Division of Air Resources. 

_ I . -. Depment  of Environmental Conservation; and 
,.. '., . I ' 2  (3) my other accurate product sales records approved by the director, Division of Air. t * - .T.tz,\:... 

.,.. I 

I .  .& 
r ..,.; .n =:.e...-	 .. Resources. Department of Environmental Conservation ils meeting the criteria specified in this 

-. Subput. 
(bb) Engine degreuser means a cleaning product designed to remove grease, grime,oil and 

other contaminants from the external surfaces of engines and other mechanical parts. 
(bc) Fubric prow means a product designed to be applied to fabri: substrates to protect c 

the surface from soiIii~;*from dirt and other impurities or to reduce absorption of liquid into the 
fabric's !ibers. Fabric prL?cmt does not include waterpmfers, products designed for use solely 
on leather. or products designed for use solely on fabrics which mlabeled for dry clean only and 
sold in containers of 10fluid ounces or less. 

(bd) Facio1 cleaner or soap m e m  a cleaner or soap designed primarily to clean the face. 
Facial cleaner or soap includes. but is not limited to. facial cleansing creams. gels, liquid$. lotions, cand subsate-impregnated forms. Facial cleaner or soap does not include prescription dmg 
products. nitimicrobialhand or body cleaner or soap. atrbgenthoner, genml-use hand or body 
cleaner or soap, medicated astringentlnredicated toner, or rubbing alcohol. 
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(be) Fur wood means pieces of wood kindling with high naturally-occuning levels of sap or 
resin which enhance ignition of the kindling. Fat wood does not include any kindling with

( 	 substancesadded to enhance flammability,such as waxutovcred or wax-impregnated wood--
products. 

( 

( 

. .  
. .. c 

(bf) Flea and tick insecticide means any insecticide product that is designed for use against
fleas, ticks, their larvae, or theireggs. Flea and tick insecticide does not include products that are 
designed to be used exclusively on humans or animals and theirbedding. 

(bg) Flexible flooring material means asphalt, cork, linoleum. no-wax, rubber, s e d e s s  
vinyl and vinyl composite flooring. 

(bh) Floor polish or war means a wax, polish, or any other product designed to polish, 
protect, or enhance floor surfaces by leaving a protective coating that is designed to be periodi­
cally replenished. Floor polish or wax does not include spray buff products, products designed 
solely for the purpose of r.eaning floors, floor fvlish strippers. products designed for unfinished 
wood floors, and coatings subject to Fart 205 of thisTitle. 

(bi) Floor seum sealer means any product designed and labeled exclusively for bonding,
fusing, or sealing (coating) seams between adjoining rollsof installed flexible sheet flooring. 

(bj) Floor wox stripper means a product designed to remove natural or synthetic floor 
polishes or waxes through breakdown of the polish or wax polymers, or by dissolving or 
emulsifying the polish or wax. Roor wax stripper does not include aerosol floor wax strippersor 
products designed to remove floor wax solely through abrasion. 

(bk) Flying bug insecticide meam any insecticide product that is designed for use against
flying insects or other flying arthropods,'including but not limited to flies. mosquitoes, moths, or 
gnats. Flying bug insecticide does not include wasp and hornet insecticide, products that are 
designed to be used exclusively on humans or animals, or any moth-proofing product. For tbe 
purposes of this definition only: 

(1) moth-proofing product means a product whose label, packa,+g, or accompanying
literature indicates that the product is designed to protect fabrics from damage by moths,but 
does not indicate that the product is suitable for use against flying insects or other flying 
arthropods. 
(bl) Fragrance means a substance or complex mixture of aroma chemicals. natural essential 

oils, and other functional components, the sole purpose of which is to impm an odor or scent or 
to counteract a malodor. 

(bm) Fumittrre maintenance product means a wax, polish, conditioner, or any other product
designed for the purpose of polishing, protecting or enhancing finished wood surfaces other than 
floors. Furniture maintenance product does not rnclude dusting aids. products designed solely for 
the purpose of cleaning, and products designed to leave a permanent finish such as stains, sylding 
sealers and lacquers. 

(bn) Firmintre coating means any paint designed for application to mom furnishingsinclud­
ing, but not limited to, cabinets (kitchen. bath and vanity), tables, chairs. beds, and sofas. 
(bo) Gel means a colloid in which the disperse phase has combined with the continuousphase 

to produce a semisolid material, such asjelly. 
(bp) Generalpurposeadhesive means any non-aerosol adhesive designed for use on a vViety

of substrates. General purpose adhesive does not include: 
(1) contact adhesives: 
(2) construction, panel. and floor covering adhesives; 
(3) adhesives designed exclusively for application on one specific category of substrates 

(i.e..substratesthat are composed of similar materials, such as differenttypes of metals. p a p r  
products, ceramics, plastics. rubbers. or vinyls); or 

(4) adhesives designed exclusively for use on one specificcategory of nrticles (i.e.. yricles
that may be composed of different materials but perform P specific function, such as gAeB. 
automotive trim, weather-stripping, or carpets). 
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(bq) Generalpirrposc cleaner means a productidesigned for general dl-purpose cleaning, in 
contr&t to cleaning product, designed to clean specific substrates in certain situations. General 
purpose cleaner includes pr@ucts designed for gtner;ll noor'cleaning, kitchen 0r:countertop c '
cleaning, and cleaners designed to be used on a variety of hard surfaces and does not include 
general purpose degreasersand electronic cleaners.. 

(br) General putpose degreaser means any product designed to remove or dissolve grease,
grime. oil and other oil-based conominants from a variety of substrates, including automotive or 
miscellaneous metallic paxts. General purpose degreaser does not include engine degreaser, 
general purpose cleaner. adhesive remover, electronic cleaner, metal polisldcleanser, products 
used exclusively in solvent cleaning tanks or related equipment, or products that are: 

(1 ) sold exclusively to establishments which manufacture or consaua goods or commodi­
ties; and 

(2) labeled rtot for retail sale. 
Solvent cleaning tanksor relatt-d equipment includes, but is not limited to, cold cleaners, vapor 
degreasers, conveyorized degreasers, film cleaning machines, or products designed to clean 
miscellaneous metallic pats by immersion in a container. 

(bs) General-usehand or body cleaner or soap means a cleaner or soap designed to be used 
routinely on the skin to clean or rrmove typical or common dirt and soils. General-use hand or 
body cleaner or soap inrhdes, but is not limited to, hand or body washes, dual-purpose shampoo-
body cleaners, shower or bath gels, and moisturizing cleaners or soaps.Genenl-use hand or body 
cleaner or soap does not includz prescription drug products, antimicrobial hand or body cleaner or 
soap, astringendtoner, facial cleaner or soap, hand dishwashing detergent (including antimicro­
bial), heavy-duty hand cleaner or soap, medicated astringendmedicated toner, or rubbing alcohol. 

(bt) Glass cleaner means a cleaning product designed primarily for cleaning surfaces made 
of glass. Glass cleaner does not include products designed solely for the purpose of cleaning 
optical materials used in eyeglasses, photographic equipment, scienWic equipment and photo- c.copying machines. 

(bu) Gross New York S r w  sales means the estimated total New York State sales of an ACP 
product durinz a specific compliance period (expressed to the nearest pound), based on either of 
the following methods, whicbever the responsible ACP party demonstrates to the satisfaction of 
the director, Division of Air Resources. Department of Environmental Conservation will provide 
an accurate New York State sales estimate: 

(1 ) apportionment of national or regional sales of the ACP product to New York State 
sales, determined by multiplying the avenge national or regional sales of the product by the 
fraction of the national or regional population. respectively, that is represented by the State of 
New York's current population; or 

(2) any other documented method which prob5des an accurate estimate of the total cumnt 
New York State salesof theACP product. 
(bv) Hair moiisse means a hairstyling foam designed to facilitate styling of a coiffure and 

provide limited holding power. 
(bw) Hair shine means any product designed for the primary purpose of creating a shine 

when applied to the hair. Hair shine includes. but is not limited to, dual-use products designed
primarily to impart a sheen to the hair. Hair shine does not include hair spray. hair mousse, hair 
styling gel or spray gel. or products whose primary purpose is to condition or hold the hair. 

(bx) Hair sryling 5-1 means a high viscosity, often gelatinous, product that contains a resin 
and is designed for the app'ication to hai. to aid in styling and sculpting of the hair coiffure. 

(by) Hair sprav means a consumer product designed primarily for the purpose of dispensing 
droplets of a resin on and into a hair coiffure which will imparl sufficientrigidity to the coiffure to 
establish or retain the style for a period of time. c.

(br) Heavy-dirp hnnd cleaner or soap means a product designed to clean or remove diffxult 
dirt and soils such as oil. vease, grime. tar. shellac, putty. printers ink, paint. graphite. cement, 
carbon. a..phalt, or adhesives from the hard with or without the use of water. Heavy-duty hand 
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cleaner or soap4,s nor include piescnption drug ~oducts,aniimicrobialhand or body c1ea.k oc 
soap. asmngentltorrer, facial cleaner or soap, gener$-use hand or body cleaner or soap, medicated 
astringenVmedi3ated toner or rubbing afFohol. 

(ca) Herbicide means ipesticide product designed to kill or retard a plant's growth, but 
excludes products that are: : 

( I )  for agricultural use; or : 

(2) restricted materials that require a pennit for use and possession. 
(cb) High volatility organic compound IHVOC)means any VOC that exens a vapor presswe 

greater than 80millimeters of Mercury (mm Hg) when measured at 20" C. 
(CC) Household product means any consumer product that is primarily designed to be used 

' 
. . .  . '7.: ; inside or outside of living quarters or residences that m occupied or intended for occupation by 
. .  .. . 

~.. . ...*, .-..- . . I .... individuals, including the immediate sunaundings.
% .  

.:'t r'.:_f . . .;. 
. . .  -._ , J  ., .- . . r  (cd) Insecticide means a pesticide product that is designed for use against insects or other. .  ..... . .  . .. .. . .. arthropods, but excluding products that are: 

(1) for agriculml use: 
(2) for a use which requires a snucfural pest control license under Part 325 of this Title; or 
(3) restricted materials that require a permit for use and possession. 

(ce) Insccticidefogger means any insecticide product designed to release all or most of its 
content, as a fog or mist, into indoor areas during a single application. 

(cf) Instinitional product or industrial and institutional (i&i)product means a consumer 
product that is designed for use in the maintenance or operation of an establishment that: 

(1) manufactures, transports, or sellsgoods orcommodities, or provides services for profit; 
or 

(2) is engaged in the nonprofit promotion of a particular pi*btic,educational, or charitable(. cause. 
Establishments include. but are not limited to. goverilment agencies. factories,schools, hospitals, 
sanitariums, prisons,restaurants, hotels, stores, automobile service and parts centers, health clubs, 
theaters, or anspomtion companies. Institutional product does not include household products 
and products that iuc incorporated into or used exclusively in the manufacture or construction of 
the goods or commodities at the site of the establishment. 

(cg) Lobel means any written, printed, or graphic matter affixed to, applied to, attached to, 
blown into, formed, molded into, embossed on, or appearing upon any consumer product or 
consumer product package, for purposes of branding. identifying, or giving information with 
respect to the product or to the contents of the package. 

(ch) Laundry prewash means a product that is designed for application to a fabric prior to 
laundering and that supplements and contributes to the effectiveness of laundry detergents and/or 
provides specialized performance. 

(ci) Larind~srarchprodirctmeans ilproduct that is designed for application to a fabric, either 
during or after laundering, to impart and prolong B crisp, fresh look and may also act to help ease 
ironing of the fabric. Laundry Starch Product includes, but is not limited to, fabric finish, sizing, 
and smch. 

(cj) Lawn and garden insecticide means an insecticide product designed primarily to be used 
in household lawn ;urd garden areas to protec' plants from insects or other arthropods. 

(ck) Liquid means II substance or mixture of substances which is capable of a visually
detectable flow as determined under ASTM D 4359-90 (2OOO)el (see Table 1. section 200.9 of 
this Title). Liquid does not include powders or other materials that are composed entirely of solid 
particles. 

(cl) Lubricant means a product designed to reduce friction, heat, noise, or wear benveen 
moving pans, or to loosen rusted or immovable r)rrRs or mechanisms. Lubricant does not include 
automotive power steering fluids: products for use inside power generating motors. engines. and 
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turbines. and their aisociafed power-uksfer ge&x&: two iycle oils or other prod\cts designid 
to be added to fuels; products for use on thehuman body or animals or products that are: ,;2 * . : I  .. - . 

( 1) sold exclusively to establishments which manufa& ofconstruct goodsbr commodi­
ties; and 

(3) labeled not for retail sale. 
(cm) LVP content means the total weight, in pounds, of L W  compounds in IUI ACP product 

multiplied by 100 and divided by the product's tool net weight (in pounds, excluding container 
and packaging), expressed to the nearest 0.I. 

(cn) LVP-VOC means a chemical compound or mixme that contains at least one carbon atom 
and meets one of the following: 

(1) has a vapor pressure less than 0.1mm Hg at 20 C, asdetermined by CARB Method 310 
'r 

(seeTable 1,section 200.9 of &is Title); 
(2) is a chemical compound with more than 12 carbnn atoms, or a chemical mixture 

comprised solely of compounds with more than 12 carbon 3toms, and the vapor pressure is 
unknown; 

(3) is a chemical compound with a boiling point greater than 216 C, as determined by
CARE4 Method 310(see Table 1, section 200.9 of thisTitle); or 

(4) is the weight percent of a c).,mical mixture that boils above 216 C, as determined by 
CARB Method 310(seeTable 1, section 200.9 of chL Title). 

For the purposes of the defintion of LVP-VOC:chemical compound means a molecule of 
definite chemical formula and isomeric structure; and chemical mixture means a substrate com­
prised of two or more chemical compounds. 

(co) Munufacturer means any person who imports. manufactures. assembles. produces,
packages, repackages, or relabels a consumer product. 

(cp) Medicared astnngent/medicated toner means ai,(product regulated as a drug by tbe 
United States Food and Drug Administration (FDA) which is applied to the skin for the purpose 
of cleaning or tightening pores.Medicated asiringenVmedicated toner includes, but is not limited 
to, clarif~imand substrate-impregnated products. Medicated astringentlmedicated toner does not 
include hand, face, or body cleaner or soap products, asUhgentltoner, cold cream, lotion, antiper­
spirants. or products that must be purchased with a doctor's prescription. 

(cq) Medium volatiliry organic compound (MVOC) means any VOC that exerts a vapor 
pressure greater than 2 mm Hg and less than or equal to 80 mm Hgwhen measured at 20 C. 
(a)Metalpolish/cleanser means any product designed primarily to improve the appemce

of finished metal. metallic. or metallized surfaces by physical or chemical action. To improw the 
appearance means to remove or reduce stains,impurities, or oxidation from surfaces or to make 
surfaces smooth and shiny. Metal polishlcleanser includes, but is not limited to, metal polishes 
used on brass, silver. chrome, copper, stainless steel and other ornamental metals. Metal polish/ 
cleanser does not include automotive wax, polish, sealant or glaze, wheel cleaner, paint remover 
or smpper. products designed and labeled exclusively for automotive and mvine detailing, or 

. .. .. .. . 
products designed for use in degreasing tanks. 

(cs) Missing dura days means the number of days in a compliance period for which the 
responsible ACP pmy has failed to provide the required enforceable sales or VOC content data to 
the director. Division of Air Resources, Department of Environmental Conservation, as specified 
in the ACP agreement approving anACP. 

I'  (ct) Mist spray adhesive meam any acrosol which 2 not a special purpose s p n y  adhesive and 
which delivers a particle or mist s p y .  resulting in the fGmWiOn of fine. discrete pdc le s  that 
yield a generally uniform and smooth application of adhesive to the substrate. 

(cu) Miilri-purpose dn, hrbricunt means ;my lubricant which is: 
( I )  designed and labeled to provide lubricity by depositing P thin film of graphite. molyb­

denum disulfide(moly). or polyteaaflaoroethylene or closely related fluoropolymer (tenon)on 
surfaces; and 
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(2) designed for gened purpose lubrication. or for use in a wide variety of applications.
3

(cv) Mirlri-purpose lubncunr m&s &y h b r i c d ~designed for general purpose lubrication. 
or for use in a wide variety of applications. Multi-purpose lubricant does not include multi­
purpose dry lubricants, penetrants, or silicone-based multi-purpose lubricants. 

(cw)’ Multi-pirrpose solvenr means any organic liquid designed to be used for a variety of 
purposes, including cleaning or degreasing of a variety of substrates, or thinning, dispersing or 
dissolving other organic materials. Multi-purpose solvent includes solvents used in institutional 
facilities, except for laboratory reagents used in analytical, educational, research, scientific or 
other laboratories. Multi-purpose solvent does not include solvents used in cold cleaners, vapor 
degreasers, conveyorized degreasers or film cleaning machines, or solvents that are incorporated 
into, or used exclusively in the manufacture or construction of, the goods or commodities at the 
site of the establishment. 

(cx) Nuil polish means any clear or colored coating &signed for application to the fingemails 
or toenails and including but not limited to, lacquers, enamels, acryIm, base coats and top coats. 

(cy) Nuilpolish remover means a product designed to remove nail polish and coatings from 
fingernailsor toenails. 

(cz) New York Srure sales means the sales (net pounds of product, less packaging and 
container, per year) in the State of New York for either the calendar year immediately prior to tbe 
year that the registration is due or, if that data is not availablr ,any consecutive 12-month period 
commencing no earlier than two years prior to the due date of the registration. If direct sales data 
for the State of New York is not available, sales may be estimr?ed by prorating national or 
regional sales data by population. 

(da) Non-aerosolproductmeans any consumer product that is not dispensed by a pressurized 
spray system. 

(db) Non-carbon containing compound means any compound which does not contain any
carbon atoms. 

(dc) Nonresilienrfloon’ng means flooring of a mined content which is nor flexible. Nom­
silient Flooring includes terrazzo, marble, slate, granite, brick, stone, ceramic tile ad concrete. 

(dd) Non-selecrive rerresrrial herbicide means a temsmal herbicide product that is toxic to 
plants without regard to species. 

(de) One-prodircr business means a responsible ACP party which sells, supplies, offers for 
sale, or manufactures for use in the State of New York: 

(1) only one distinct ACP product, sold under one product brand name. which is subject to 
the requirements of Subpyt 235-3of thisPa;or 

(2) only one distinct ACP product line subject to the requirements of Subpart 235-3of this 
Part,in which dl the ACP products belong to the same product category(ies) and the VOC 
contents in the products arc within 98 percent and 102 percent of the arithmetic mean of tbe 
VOC contents over the entire product line. 
(df) Oven cleuner means my cleaning product designed to clean and to remove dried food 

deposits from oven walls. 
(dg) Paint means my pigmented liquid, liquefiable, or mastic composition designed for 

application to a substrate in n thin layer which is converted to an opaque solid film after 
application and is used for protection, decoration or identXcation. or to serve some functional 
purpose such as the filling or concedingof surface irregularities or the modification of light ;urd 
heat ndiation characteristics. 
(dh) Puinr reinover or stripper means any product designed to strip or =move paints or other 

related coatings. by chemical action. from a substrate without markedly affectingthe substrate. 
Paint remover or smpper does not include multi-purpose solvents, paint brush cleaners. prodUCU 
designed and labeled exclusively IO remove graffiti. and hand cleaner products that Claim 10 
remove paints and other related coatings from skin. 
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1 
(di) Penerrunr means a lubricant designed and labeled primarily to loosen metal parts that 

have bonded together due to rusting, oxidation, or orher causes. Penetrant does not include multi­
purpose lubricants that claim to have penetrating qualities, but are not.labeled primarily to loosen''.
bonded parts. 

(dj) Pesticide means and includes any substance or mixture of substances labeled, designed, 
or intended for use in preventing, destroying, repelling or mitigating any pest, or any substance or 
mixture of substances labeled, designed, or intended for use as a defoliant. desiccant, or plant 
regulator, provided that the term pesticide will not include any substance, mixture of substances, 
or device which the United States Environmental Protection Agency does not consider to be a 
pesticide. c 
(dk) Pre-ACP VOC conrent means the lowest VOC content of an ACP product between 

- c . . *  
. .  ,~ .. January 1, 1990 and the date on which the application for a proposed ACP is submitted to the 

C . -*;a.a: 	 -.. - . '  
1 director, Division of Air Resources, Department ciEnvironmental Conservation, based on either 

. 
.. 
..-.- the data on the product obtained from the March 12,1991 CARB Consumer Roducts Survey, or. _. .  other accurate records available to the director, Division of Air Resourcrs, Depament of 

Environmental Conservation, whichever yields the lowest VOC content for theproduct. 
(dl) Principal display panel or panels means that part, or those pans of a label that are so 

designed as to most likely be displayed, presented, shown or examined under normal and 
customary conditions of display or purchase. Whenever a principal display panel appears more 
than once, all requirements pertaining to the principal display panel shall p a i n  to all such 
principal display panels. 
(dm) Product brand n m e  means the name of the product exactly as it appears on the 

principal display panel of the product. 
(dn) Product category means the applicable category which best describes the product as 

listed in this Subpart. 
(do) Product line means a group of products of identical form and fusion belonging to the c 

same product category(ies). 
(dp) Propellunt means a liquefied or compressed gas that is used in wholc or in part, such as a 

cosolvent. to expel a liquid or any other material from thesame self-pressurized container or from 
a separate container. 

(dq) Pump spray means a packaging system in which the product ingredients within the 
container are not under pressure and in which the product is expelled only while a pumping action 
is applied to a button. trigger or other actuator. 

(dr) Reconcile or reconciliation means to provide sufficient VOC emission reductions to 
completely offset any shortfalls generated under the ACP during an applicable compliance 
period. 

. . I ,  . 
5 

I.. plan m a s  the plan to be implemented by the responsible-- .. .. - _.Jer .. ", (ds) Reconciliation o ~ s h o ~ a l l s- .. .'- . " 6 ; .  .-.:? ACP pyry when shortfallshave occurred. as approved by thedirector, Division of Air Resources, 
*	 . Department of Environmental Conservation pursuant to section 235- 11. I(c)(1Xvii)O')of thisPart. 

(dt) Responsible puny means the company, fum or establishment which is listed on the 
product's label. If the label lists two companies. f m s  or establishments. the responsible party is 
the pmy which the product was manufactured for or distributed by, as noted on the label. 

(du) Responsible ACPpany means the company, fmor establishment which is listed on the 
ACP product's label. if  the label lists two or more companies, fm,or establishments, the 
responsible ACP party is the party which the ACP product was m a n u f a c d  for or distributed 
by, as noted on the label. 

(dv) Restricted materials means pesticides established as restricted materials under applica- (L.ble Part 325 of this Title. 
(dw) Rerrriler mans my person who sells. supplies. or offers consumer products for sale 

directly to consumers. 
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: I-. ( d x )  ketuil o u t l e t k m s  anycstabblishnient at which consumer products are sold,supplied. or 
offered for sale directly to consumers. . - s 

9 ,.,:,', (dy) Roll-on product means i n y  a&&spirantbr deodorit that dispenses active jngredients
' by rolling a wetted ball or wetted cylinder on the affected area. 

(dz) Rubber and vinyl prorectunr means any product designed to protect, preserve or renew 
vinyl, rubber, and plastic on vehicles. tires, luggage, furniture, and household products such as 
vinyl covers, clothing, and accessories. Rubber and vinyl protectant does not include products 
primady designed to clean the wheel rim, such as aluminum or magnesium wheel cleaners. and 
tire cleaners that do not leave an appeuance-enhancing or protective substance on the tire. 

(ea) Rubbing ulcohol means any product containing isopropyl alcohol (also called isopropa­
nol) or denatured ethanol and labeled for topical use, usually to decrease germs in minor cuts and 
smpes, to relieve minor muscle aches, as a rubefacient, and for massage. 

(eb) Sealant and caulking compound means any product with adhesive prcprties that is 
designed to fill, seal. waterproof, or weatheqroof gaps or joints between two d a c e s .  Sealant 
and caulking compound does not include roof cements and roof sealants; insulating foams; 
removable caulking compounds; cleulpaintabldwaterresistant caulking compounds; floor scam 
sealers;products designed exclusively for automotive uses; or sealersthat are applied ascontinu­
ous coatings. Sealant and caulking compound also does not include units of product, less 
packaging, which weigh more than one pound and consist of more than 16 fluid ounces. For the 
purposes of this definition only: removable caulking compounds means a compound which 
temporarily seals windows or doors for three-to six-month time intervals; and clear/puintuble/ 
water resisrmt cardking compounds means a compound which contains no appreciable level of 
opaque fillers or pigments; transmits most or all visible light through the caulk when cured; is 
paintable; and is immediately resistant to precipitation upon application. 

(ec) Semisolid means a product that, at mom temperature, will not pour,but will spread or 
deform easily, including gels, pastes, and greases. 

(ea) Shaving creurn means an aerosol product which dispenses a foam lather intended to be 
used with a blade or cartridge razor, or other wet-shaving system, in the removal of facial or cxber 
bodily hair. 

(ee) Shonfall means the ACP emissions minus the ACP limit when the ACP emissions were 
greater than the ACP limit during a specified compliance period, expressed to the nearest pound 
of VOC.Shortfall does not include emissions occurring prior to the date that the ACP a,pement 
approving an ACP is signed by the director. Division of Air Resources, Depamnent of Environ­
mental Conservation. 

(ef) Silicone-based multi-prrrpose lubricant means any lubricant which is: 
(1) designed and labeled to provide lubricity primarily through the use of silicone com­

pounds including, but not limited to, polydimethylsiloxane; and 
(2) designed and labeled for general purpose lubrication. or for use in a wide variety of 

applications. Silicone-based multi-purpose lubricant does not include products designed and 
labeled exclusively to release manufactured products from molds. 
(eg) Single phase aerosol airfieshener means an aerosol air freshener with the liquid 

contents in a single homogeneous phase and which does not require that the product container be 
shaken before use. 

(eh) Small business meam any business that is independently owne.' and opented. and 
employs 100or fewer individuals. 

(ei) Solid means a substance or mixture of substances which, either whole or subdivided 
(such a.. the panicles comprising a powder). is not capable of visually detectable flow as 
determined under D 4359-90 (2OOO)el (see Table 1. section 200.9 of this Title). 

(ej) Special pirrpsc spray adhesiw means an aerosol adhesive that meets any of the follow­
ing definitions: 
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-
 .r
( I Moitntirrg idhesive means an aerosol ddhestve designed to permvlently mowit photo­

graphs. amuork. and any other drawn or printed media to ilbacking (paper,board, cloth, etc.)-without causing discolorationtothe artwbrk. <Cr 

- _­

(2) Flexible vinyl udhesive means an aerosol adhesive designed to bond flexible vinyl to 
substrates. F/exib/eviny/ means a nonrigid polyvinyl chloride plastic with i t  least fivepercent, 
by weight. of plasticizer content. A plusticker is a materid, such as a high boiling point organic 
solvent. that is incorporated into a plastic to increase its flexibility, workability, or distensibil­
ity. and may be determined using ASTM Method E 260-96 (2001) (seeTable 1, section 200.9 
of this Title) or from product formulation data. 

(3) Polwyrene foam adhesive means an aerosol adhesive designed to bond polystyrene
foam to substrates. 

(4) Automobile heudliner adhesive means an aerosol adhecive designed to bmd together
layers in motor vehicle headliners. 

(5) Polyolejin adhesive m a s  an aerosol adhesive designed to bond plyolefins to sub­
strates. 

(6) Laminute repuir/edgebanding adhesive means an aerosol adhesive designed for: 
(i) the touch-up or repair of items laminated with high pressure laminates (e.g., lifted 

edges, delaminates, etc.); or 
(ii) for the touch-up, repair,or attachment of edgebanding materials, including but not 

limited to, other laminates, synthetic marble, veneers, wood molding, and decorativemet&. 
For the purposes of thisdefmition:highpressurelominote means sheet materials which consist of 
paper, fabric, or other core material that have been laminated at temperatures exceeding 265OF. 
and at pressures between 1.OOO and 1,400psi. 

(ek) Aitromorive engine compunment udhesive means an aerosol adhesivedesigned for usc in 
motor vehicle under-the-hood applicationswhich require oil and plasticizer resistance, as well as 
high shear strength, at t emptures  of 200"- 275°F. 
. (el) Spot remover means any product designed to clean localized areas, or remove localized 
spots or snins on cloth or fabric such as drapes. carpets. upholstery, and clothing, that d m  not 
require subsequent laundering to achieve stain removal. Spot remover does not include dry 
cleaning fluid, laundry prewash, carpet and upholstery cleaner, or multi-purpose solvent. 

(em) Spray bufproduct means a product designed to restore a worn floor finish in conjunc­
tion with a floor buffing machine and special pad. 

(en) Stick product meam any antiperspirantor deodorant that contains active ingredients in a 
solid mamx form, and that dispenses the active in,oredients by frictional action on the affected 
area. 

(eo) Strucrurul wuterprmfudhesive means an adhesive whose bond lines are resistant to 
conditions of continuous immersion in fresh or salt water, and that conforms with Federal 
SpecificationMMM-A-181D (T'ype 1. Gnde A) (see Table 1. section 200.9of this Title). 'ibis 
definition is as per the Federal Consumer Products Regulation 40CFR part 59, subpart C (see 
Table 1. section 200.9of this Tide). 

(ep) Sirrplirs reduction m e a  the ACP limit minus the ACP emissions when the ACP limit 
W;LS greater than the ACP emissions during a given compliance period, expressed to the neiuest 
pound of VOC. Except as provided in section 235- 11. I(gK3) of thk Pan. surplus reduction does 
not include emissions occurring prior to the date that the ACP agreement approving m ACP is 
signed by the director, Division of Air Resources. Depmnent of Environmental Consemittion. 
(eq) Sirrplirs trading means the buying, selling, or transfer of surplus reductions between 

responsible ACP parties. 
(er) Fable B compomd means any cuban-containingcompound listed as Mexception to the 

definition of VOC as defined in section 200.I(cf)of thisTide. 
(es) Tvrrestriul means to live on or grow from land. 

(­


c 


c 


c 
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(et) Tire sealant and inflationmeans any pressurized product that is designed to temporarily
-~ ­

( inflate and seal a leaking tire. - <. .' 2. t 

(eu) Total maximum historical emissions (TMH�) means the total VOC emissions from all 
ACP products for which the responsible ACP parry has failed to submit the required VOC content 
or enforceable sales records. TheTMHE shall be calculated for each ACP product during each 
portion of a compliance period for which the responsible ACP has failed to provide the required
VOC content or enforceable salesrecords. TheTMHE shall be expressed to the nearest pound and 
calculated according to the following calculation: 6 

( TMHE = (MHE), + (MHE)z + ...+ (MHE)N 
where, 

. .I_ . . . .  . _  . .. . . ..* ........ M E =  (Highest VOC Content x Highest Sales) x Missing Data Days.. . - . ._ _:B. -.:. -,- ..I . .,.I . . . .  * ... . - 100 x 365.. . . ... .'I- . .  , .,..;. . . . . . . . .- . ._.. WhCTC.-.-: - . . . . .  
. . . I  . . .  

Highest 
VOC Content = the maximum VOC content which the ACP product has contained in the previous five 

years. if the responsible ACP pyty has failed to m e t  therequirementsfor reponing VOC 
content data (for my ponion of the compliance period). CIS specified in the ACP agretnrnt 
approving the ACP, or the cumnt actual VOC content. if the responsible ACP party !& 

provided all required VOC content data (for the entire complianceperiod). as specifiedin 
the ACP agmment. 

Highest Sales = the m;Vtimumone-year gross New York State d e s  of theACT product in the previousfive 
years, if the responsible ACP party has failed to mtef the requirementsfor reponing 
enforceabled e s  rrcords (for any ponion of the compliance period). as specified in the 
ACP agreement approving the ACP. or the cumnt actual one-year enforceablesales for the 
product. if the responsible ACP pyty has provided all required enforceabled e s  ICC& 

(for the entire compliance period). lls specified in the ACP a p n r n t  approving ACP. 

Missing Data Days =	the number of days in a complivlce period for which the responsible ACP parry tns 
failed to provide the required enforceable d e s  or VOC content data as specified in the 
ACP agreement approving m ACP. 

1.2, ....N = each product in m ACP, up to rhe d m u m  N. for which the responsible ACP pyry has failed 
to submit the required enforceable d e s  or VOC content data lls specified in the ACP 
agreement approving an ACP. 

(ev) Type A propellent means a compressed gas such as CO2, N2.N20. or compressed air 
which is used as a propellent, and is either incorporated with the product or contained in a separate 
chamber within the product's packaging. 

(ew) Type B propellent means any halocarbon which is used as a propellent including
chlorofluorocarbons (CFCs), hydrochlorofluorocarbons (HCFCs). and hydrofluorocarbons 
(HFCS). 

(ex) Type Cpropellent means any propellent which is not a Type A or Type B propellent.
including propane. isobutane. n-butane. and dimethyl ether (dso known as dimethyl oxide). 

(ey) Undercoating means any aerosol product designed to impart a protective, non-paint
lays to the undercuriage. trunk interior. and/or fmwall of motor vehicles to prevent the 
formation of rust or to deaden sound. Undercoating includes, but is not limited to, rubbt.ized. 

L mastic. or asphaltic products. 
(ez) Usage directions means the text or graphics on the product's principal display p e l .

label, or accompanying literature which describes to the end user how and in what quantity the 
product is to be used. 

(fa) VOC content means. except for charcoal lighter products, the total weight of VOC in o 
product expressed as a percentage of the product weight (exclusiveof the container or prrchgiLg), 
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as determin'ed pursuant to section 235-9.4(a] &d (b) of this Part.a d  calculated accordingto the­
followingequations: ;1 ' : ,e:' j; ::i .: I, . .  I 

. 

- . 

(­i .

For k l  p d u c &except for chaicoal light& m ~ d kp r h u c 2  :: 
_ .  

voc content ' = ((B-C)~100). 
A 


W k E .  

A = net weight of unit (excluding container and packaging) 
B = totd weight of all VOC per unit. 4sdefmed in section 200.l(cO of thisTitle 
C =total weight of all exempted VOCs per unit ;IS specified in Subput 235-4of this P a  

For charcoal lighter material products only: 
. . '. .  . ... -. 

.'**
. . . .  ,.. * 

. . . . . . .. * - ­.--.:. -
, 

. ... ...I . VOC Content = (Certified Emissionsx 100). 
.. 

.~. . .,..-. - - . - :... Certified Use Rate 
W h .  

cmifled 

Emissions = the emissions level for products approved by War,Division of Air Resources. Dep;mment 
of Environmental Conservation under section 2313.1(e) of this Pan.as determined pursuant to 
South C a s t  Air Quality Management District Rule 1174Ignition Method Compliance GMi­
cation Protocol (Feb. 27, 1991) (seeTable 1. Section 200.9 of this Title), expressed tothe 
n e m t  0.001pound CH2 per nut. 

Certified Use Rate =the usage level for productsapproved by the dimtor, Division of Air Resoums. 
Department of Environnrntd Conservation under section 2353.1 (e) of this Pan.as 
determined pursuant to South Coast Air Quality Management District Rule 1174 
IgnitionMethod Compliance C d t a t i o n  Protocol (Feb. 27,1991). expressed to the 
narcst 0.001 pound certified product used per s m .  

(fb) Warp and hornet insecticide means any insecticide product that is designed for use . 
against wasps, hornets, yellow jackets or bees by allowing the user to spray from a distance a 
directed stream or burst ;It the intended insects, or their hiding place. 

(fc) Wuterproofer means a product designed and labeled exclusively to repel water from 
fabric or leather substrates. Waterpmfer does not include fabric protectants. 

(fd) War means a material or synthetic thermoplastic substance generally of high molecular 
weight hydrocarbons or high molecular weight esters of fatty acids or dcohols, except glycerol 
and high polymers (plastics). Wax includes, but is not limited to, substances derived from the 
secretions of plants and animals such as cmuba wax and beeswax. substancesof a mineral origin 
such asozocerite and paraffin, and synthetic polymers such ils polyethylene. 

.. .I .- (fe) Web spruy adhesive means any aerosol adhesive which is not I mist spny or special 
purpose spray adhesive. 

(ff) WoodJloorwar means wax-based products for use solely on wood floors. 
(fg) Working day means any day between Monday through Friday. inclusive,except for days 

that are Federal holidays. 

HistoricalNote 
Sec. filed Oct. 10.2002 df.30days after filing. 
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sec. 

2353.1 smdiuds 

Historied Note 
Subpyt (0 2353. I )  filed Oct. 10.2002 eff.30days after filing. 

5 2353.1 Standards. 
(a) Except as provided in Subpyts 2354 (Exemptions), 235-5 (Innovative Products), 235-8 

(Variances), and 235-11 (Alternative Control Plan) of this Part,no person shall sell,supply. offer 
for sale,or manufacture for sale in the State of New York any consumer product manufactured on 
or after January 1,2005 which containsVOCs in excess of the VOC content limitsspecified in the 
following Table of Standards: 

Table of Standards 

Roduct Category 

Adhesives: 
Mist Spray 
Web Spray 
Special PurposeSpray Adhesives: 

Mounting. Automotive Engine C o m p m n t .  and Flexibk Vinyl 
Polystyrene Foam and Automotive Hcadlina 
Polylolefm and Laminate RepairEdgebanding 

Contact 
Construction. Panel. and FloorCovering 
General Purpose 
Smctu n l  Waterproof 

Air Fresheners: 
Sing le -Pb  A ~ S O I S  
Double-Phase Aerosols 
Liquids/pump Sprays 
Solids/Gels 

Antiperspirants: 
Aerosols 

Non-Aerosols 

Automotive Brake Cleylers 

Automotive Rubbing or Polishing Compound 

Automotive Wax. Polish Scalmt or GIiuc 


Hard Paste Waxes 

Instant Detailers 

All OtherForms 


Automotive Windshield Washer Fluids 
Bathroom and Tile Clemcrs: 

Aerosols 
All Other Forms 

Bug and Tar Remover 
Carburetor or Fuel-Injection Air Intake Clerurer~ 
Carpet and Upholstery Cleyras: 

Aerosols 

VOC Content Limit 
( p e n t  by weigh) 

65 

55 


70 

65 

60 

80 

15 . 
10 
I5 

30 
25 
18 
3 

JOHVOC 
10 MVOC 
O H V O C  
O M V O C  

45 
17 

45 
3 

15 
35 

7 
5 
40 

4s 

7 
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. . I .. . 3 r. 1 

Roductcattegory - -' ) .  voc Contenf Limit 
;I. I I . .  .. I I -

- I- Y * s  , (percentbyweight) c
I ,i

Non-Aerosols (Dilutabl&) o.1 
Non-Aerosols (Ready-wUW 

Charcoal Lighter Materid 

Cooking Spray: 
Aerosols 

DeOdorultS: 
Aerosols 

.: -.:._ Non-Aerosols 

. . *.- , 
e., 
_. . . .. Aerosols-

All Other Forms 
Engine Degrrasers: 

Aerosols 
Non-Aerosols 

Fabric Rotectvlu 
Floor Polishes/Waxes: 

Products for Flexible Flooring Mat&* 
Products for Norresilient FlooMg 
wood Floor wax 

Floorwax s m p p :  
Non-Aerosols 

FurnitureMaintenanceProducU: 
Aerosols 
All Other Forms Except Solid or Paste 

Gcned Purpose Cleaners: 
Aerosols 
Non-Aerosols 

Gcned Purpose De-: 
Ath~osols 
Non-Aerosols 

Glxs Clanen: 
Aerosols 

.. . Non-Acrosols 

Insecticide: 
Cnwling Bug (Aerosol) 
Cnwling Bug (All Other Fonns) 
Flea and Tick 
Flying Bug (Aerosol) 
Flying Bug (All Other F-1 
Foggen 
L w n  and Garden (AllOthcr Forms) 
Lawn and Garden (Non-Aerosol) 
Wasp and Hornet 

Laundry Rewash: 

2380. I2 Consmaion 

3 
See subdivision (e) of this 

section 

18 cO H V O C  
10Mvoc 
O H V O C  
O M v O C  

25 

7 

35 
5 

60 


7 
10 
90 


See subdivision (g) of this 
section 

17 
7 

10 
4 

50 
4 

12 
4 
6 

55 
55 
6 
8 

15 
20 
25 
25 
3s 

45 
20 c.

3 
40 
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Roduct Category I' 
7 -

. s  
% 

b. - *  
r 

4 i-3- I
- .
' 

Aerosols/Solids 
All OthaForms 

Laundry Starch Products. 
Metd Polishes/Clemas 
Multi-Purpose Lubricant Excluding Solid or Semi-Solid Roducts) 
N i l  Polish Remover 
Non-Selective Tarestrial Herbicide: 

Non-Aerosols 
Oven Cleaners: 

AerosoVhrmp Sprays 
Liquid 

Pint  Remover or Strippers 

Penetrants 

Rubber and Vinyl Rocectants: 


Non-Aerosols 
Aerosols 

Sedants and Caulking Compounds 

Shaving Crams 

Silicone-Based Multi-Purpose Lubricants 


(Excluding Solid or Semi-Solid Products) 

Spot Removers: 


Aerosols 
Non-Aerosols 

Tire W a n t s  and Inflators 
Undercoatings: 

Aerosols 

Q 2353.1 

VOC Content Limit 
(percent by weight) 

22 
5 
5 
30 

50 
75 

3 

3 
10 
4 
5 

60 


25 
8 

20 

40 


(b) No person shall sell, supply, offer for sale, or manufacture for sale in the State of New 
York any antiperspirantor deodorant which contains any compound that has been identified by 
the CAW in title 17, CaliforniaCode of Regulations,division 3, chapter 1. subchapter7, d o n  
93000 (see Table 1. section 200.9 of this Title) as a toxic air contaminant. 

(c) Products that are diluted prior to use. 
(1) For consumer products for which the label, packaging, or accompanying literanpe

specifically states that the product should be diluted with water or non-VOC solvent prior to 
use, the VOC content limits specified in the Table of Standardsin this Subpart shall apply to tbe 
product only after the minimum recommended dilution has taken place. For purposes of this 
Subpart, minimum recommended dilution shall not include recommendations for incidental 
use of a concentrated product to ded with limited special applications such as hard-to-remove 
soils or stains. 

(2) For consumer products for which the label, packaging. or accompanying litemwe 
states that the product should be diluted with any VOC solvent prior to use. the VOC content 
limits specified in the Table of Standards in thisSubpart shall apply to the product only afier 
the miucimum recommended dilution has taken place. 
(d) Products registered under FXFRA. For those consumer products that iuc registered under 

the Fedenl Insecticide,Fungicide, and Rodenticide Act, (FIFRA; 7 U.S.C.section 136. et. srq.) 
(seeTable 1, section 200.9 of thisTitle), the effective date of the VOC content limits specified in 
Table of Standardsin this Subpart is January 1,2006. 

(e) Reqiriremcnrsfor charcoal lighrcr materials. The following requirements shall apply to 
all charcoal lighter material products as defined in section 135-2.I(ag)of this Part: 

( I )  Regulatory standards. 

10.15-1002 2380.13 Conservotion 
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L(i) No person shall sell. supply. or offer for sqle after Jyluvy 1. 2005 any charcoal 
lighter material product unless at the time of the trdhction: 8 

(u )  the manufacturer can demonstrate that thcyhave beea4ssued a currently effective 
certification by the CARB under the Consumer Products provisions under subchapter 8.5, 
article2, section 94509(h). of title 17 of the California Code of Regulations (seeTable 1, 
section 200.9 of this Title). This certification remains in effect for the State of New York 
for as long as the CAW certification remains in effect. Any manufacture claiming such a 
certification on this basis must submit to the director, Division of Air Resources, Depart­
ment of Environmental Conservation a copy of the certification decision (Le., the Execu­
tive Order). including all conditions established by CARB applicable to the certification; < 

(b)  the manufacturer or distributor of the charcoal lighter material has been issued a 
currently effective certification pursuant to paragraph (2) of this subdivision; 

(c)  the charcoal lighter material meets the formulation criteria and other conditions 
specified in the applicable ACP agreement issued pursuant to paragraph (2)of this 
subdivision; and 
(d) the product usage directionsfor the charcoal lighter material are the same as those 

provided to the director, Division of Air Resources, Depment  of Environmental Con­
servation pursuant to subparagraph (2Xiii) of this subdivision. 

(2) Cenification requirements. 
(i) No charcoal lighter material formulation shall be cenified under this subsection 

unless the applicant for certification demonstrates to the k c t o r ,  Division of Air Resources, 
Department of Environmental Conservation satisfaction that the VOC emissions from the 
ignition of charcoal with the charcoal lighter material are lessthan or equal to 0.020 pound of 
VOC per start. using the procedures specified in the South Coast Air Quality Management 
Dismct Rule 1174 Ignition Method Compliance Cenification Protocol, dated February 27. 
1991 (the South Coast Air Quality Management District Rule 1174 Testing Protocol) (see 
Table 1, section 200.9 of this Title). The provisions relating to LVP-VOC in sections c 
235-2. I (cn)and 2354.1(f)of thisPart shall not apply to any charcoal lighter material subject . 
to the requirements of this subdivision and subdivision (a) of this section. 

(ii) The director, Division of Air Resources. DepYnnent of Environmental Conserva­
tion may approve alternativetest procedures which ye shown to provide equivalent results 
to those obtained using the S:wth Coast Air Quality Management District Rule 1174Ignition 
Method Compliance Cenific.rtion Protocol (see Table 1, section 200.9 of thisTitle). 

(iii) A manufacturer or distributor of charcoal lighter material may apply to the director, 
Division of Air Resources, Department of Environmental Conservation for certification of a 
charcoal lighter material formulation in accordmce with this paragraph. The application 
shall be in writing and shall include, at a minimum. the following: 

(a)  the results of testing conducted pursuant to the procedures specified in South . ... 4... - '  Coast Air Quality Management District Rule 1174Testing Protocol (see Table I, section 
200.9 of this Title); 

(b)  the exact text and/or graphics that will appear on the charcoal lighter material's 
principal display panel. label, and any accompanying litennut. The provided material 
shall clearly show the usage directions for theproduct. nese directions shall accurately 
reflect the quantity of charcoal lighter material per pound of charcoal that was used in the 
South Coast Air Quality Management District Rule I174 Ignition Method Compliance
CertificationProtocol (seeTable 1, section 200.9 of this Title) for that product, unless: 

(1)  the charcoal lighter material is intended to be used in fixed mounts indepen­
dent of the amount of chmod used. such (1s Certain paraffin cubes: or 

(2) the chmoal lighter material is already incorporated into the charcoal. such CH IS ccertain bag light. instant light ormatch light products; 
( c )  for a charcoal: lighter materid which meets the criteria specified in subclause 

(bhI )  of this subparagraph, the usage instructions provided to the director.Division of Air 
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Resources, DepYtment of Environmqml Conservation shall accurately reflect the quan­
tity of charcod lighter materiafused in the South C o d  Air Quality Management Dismct 
Rule 1 174 ignition Method CoppliTce Certificarion Protocol (seeTable 1, section 200.9 
of this Title) for that product; and - i 

(d) any physical property data, formulation data. or other information required by the 
director, Division of Air Resources, Department of Environmental Conservation for use in 
determining when a product modification has occurred and for use in determining compli­
ance with the conditions specified on the ACP agreement issued pursuant to this para­
graph. 
(iv) Within 30 days of receipt of an application, the director, Division of Air Resources, 

Department of Environmental Conservation shall advise the applicant in writing either that it 
is complete or that specified additional information is requjred to make it complete. Within 
30 days of receipt of additional infomation, the director, Division of Air Resources, 
Depanment of Environmental Conservation shall advise the applicant in writing either that 
the apjAication is complete, or that specified additional infomation or testing is still required 
before it can be deemed complete. 

(v) If the director, Division of Air Resources, Department of Environmental Consewa­
tion finds that an application meets tbe requirements of this paragraph, then an ACP 
agreement shall be issued certifying the charcoal lighter material formulation and specifying 
such conditions as are necessary to insure that the requirements of thjs section are met. Tbe 
director, Division of Air Resources, Department of Environmental Conservation shall acton 
a complete application within 90days afier the application is deemed complete. 

(3) Notice of modifications. For any charcoal lighter material for which certification has 
been granted pursuant to paragraph (2) of this subdivision. the applicant for certification shall 
notify the director. Division of Air Resources, Department of Environmental Conservation in 
writing within 30days of 

(i) my change in the usage directions: or 
(ii) any change in product formulation, test results, or any other infomation submitted 

pursuant to paragraph (2) of this subdivision which may result in VOC emissions greater 
than 0.020 pound of VOC per sm. 

(4) Revocation of certification. If the director. Division of Air Resources, Depment  of 
Environmental Conservation determines that any certified charcoal lighter material formula­
tion results in VOC emissionsfrom the ignition of charcoal which are greater than 0.020pound
of VOC per start. ;IS determined by the South Coast Air Quality Management District Rule 
1174 Ignition Method Compliance Certification Protocol (see Table 1, section 200.9 of this 
Title) and the statistical analysis procedures contained therein. the director, Division of Air 
Resources, Department of Environmental Conservation shallrevoke or modify the certification 
in accordance with Pa t  621 of this Title ;urd the procedures therein as is necessary to sur 
that the charcoal lighter materid will result in VOC emissions of less than or equal to 0.020 
pound of VOC per start. 
( f j  Reqirirementsfor uerosol adhesives. t 1) As specified in California Health and Safety 
Code section 41712(h)(1)(see Table 1. section 200.9 of this Title) (or applicable New York 
State laws and regulations), the standuds for aerosol adhesives apply to all uses of aerosol 
adhesives, including consumer, industrial. and commercial uses.Except as otherwise provided 
in Subpms 235-4.235-5, and 235-8 of this Part.no person shall sell, supply. offer for sale. use 
or manufacture for sale in the State of New York any aerosol adhesive which. at the time of 
sale, use. or manufacture, contdns VOCs in excess of the specified standard. 

i 

(2) (i) In order to qualify as a special purpose spray adhesive the product must meet one 
or more of the definitionsspecified in section 235-2.1(ej) of this Pm,but if the product label 
indicates that the product is suitable for use on any substrate or application not listed in 
section 235-2.I(ej) of this Part. then the product shdi k classified as either a web s p y  
adhesive or 3mist spray adhesive. 
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(ii) If a product meetsmore than oneof thedefinitionsspecifiedin section 235-2. Uej) of 
this Part for special purpose spray adhesiwof this Pan and is nofclassified as a web s p n y  
adhesive or mist spray adhesive under subpyagraph (i) of this paragraph, then the VOC 
content limjt for the produd shallbe the IoGest applicaMeVOC content limit specifgd in the 
Table of Standards in this Subpart. 
(3) Effective Januay 1,2005. no person shall selI, supply, offer for sde, or manufacture 

for use in the State of New York any aerosol adhesive which contains any of the following 
compounds: methylene chloride, perchloroethylene,or trichloroethylene. 

(4) All aerosol adhesives mus*:-omplywith the labeling requirements specified in section 
235-6.1(d) of this Part. 
(g) Requirementsforfloor w c r  .rippers. No person shall sell, supply, offer for sale, or 

>T, ,- manufacture for use in the State 01 New York any floor wax stripper unless the following . . - - . A-* -...,:-: ... requirements are met: 
..4­

-~ '. 
.P 

~ 

*:.>-; 

I. 

. 
. 
1'-

n -

(1) The label of each non-aerosol floorwax strippermust specify a dilution ratio for light 
ormedium build-up of polish that results in an as-usedVOC concentration of threepercent by 
weight or less. 

(2) If a non-aerosol floor wax stripper is also intended to be used for removal of heavy

build-up of polish, the label of that floor wax strippermust specify a dilution ratio for heavy 

build-up of polish that results in an as-used VOC concentrationof 12 percent by weight or less. 


(3) The terns light build-up, medium build-up or heavy build-up are not specifcally

required, as long as comparable tenninologyis used. 

(h) Products containing o:one-depleting compounds. For any consumer product for which 


VOC content limits are speded  in the Table of Standards under this Subpart, no person shall 

sell.supply, offer for sale, ormanufacture for sale in the State of New York any consumerproduct 

which contains any of the following ozonedepleting compounds: 


CFC-I 1 (arichlorofluoromethane); C.
CFC-12 (dichlorodifluoromethane); 


CFC-
CFC-113 (1 1.1 -trichloro-12,2-trifhoroethane); 

1 14(1-chloro-1.1-difluoro-2-chloro-2,2-difluoroethane); 

CFC-1 15 (chloropentafluoroethane); 

halon 121 1 (bromochlorodifluoromethane); 

halon 1301 (bromotrifluoromethane); 

halon 2402 (dibromoteu-afluoroethane); 

HCFC-22 (chlorodifluoromethane); 

HCFC-123 (22-dichloro-l.l,l-~uoroethane); 

HCFC- 124 (2chloro-1.1,ld-teua.tluoroethane);

HCFC-141b (1.1dichloro-1-fluoroethane); 

HCFC-142b (l-chloro-l,I-difluoroeth;uK);
- . .a .?, ,: 1.1.1 -mchloroethane;and. ciubon tenchloride. 

*, * . 
i 5
. - (i) The requirements of subdivision(h)of thissection shall not apply to my existing product 
- . formulation that complies with the Table of Standards of this Subpart or any existing product 

formulation that is reformulated to meet the Table of Standards of this Subpart, provided the 
ozone depleting compound content of the reformulated product does not increase. 

(j) The requirements of subdivision(h) of this section shall not apply to any ozone depleting
compoundsthat may be present as impurities in a consumer product in Mamount equal to or less 
than 0.01percent by weight of the product. 

Historical Note 
Sec. filed Oct. IO.loo? eff. 30days after filing. 
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sec. 
235-4.1 Exemptions 

Historical Note 
Subpart (0 235-4.1) filed Oct. 10.2002 df.30days after fiting. 

5 23514.1 Exemptions. 
(a) This Partshallnot apply toany consumer product manufactured in the State of New York 

for shipment and use outside of the State of New York. 
(b) The provisions of this Part shall not apply to a mahufacturer or dismiutor who sells, 

supplies,or offersfor sale in the Stateof New York a consumerproduct that does not comply with 
the VOC content limits specified in section 235-3.1(a)of thisPart,as long as the manufacturer of 
distributor can demonstrate both that the consumer product is intended for shipment and w 
outside of the State of New York, and that the manufacturer or distributorhas taken reasonable 
prudent precautions to assure that the consumer product is not distributed to the State of New 
York. This subdivisiondoes not apply to consumer productsthat are sold, supplied, or off& for 
sale by any person to retail outlets in the State of New York. 

(c) The medium volatility organic compound (MVOC) content limits specified in section 
235-3.1(a) of this Pan for antiperspirantsor deodonnts, shall not apply to ethanol. 

(d) The VOC content limits specified in section 235-3.1(a) of this Part shall not apply to 
fragrances up to a combined level of two percent by weight contained in any consumer product 
and shall not apply to colorants up to a combined level of two percent by weight contained io any 
antiperspirant or deodorant. 

(e) The requirements of section 235-3.](a) of thisP m  for antiperspirantsor deodorantsshall 
not apply to those VOCs that contain more than 10carbon atoms per molecule and for which the 
vapor pressure is unknown, or that have a vapr  pressure of 2 mm Hg or less at 20°C. 

( f )  The VOC content limits specified in section 235-3.1(a) of this Part shall not apply to any
LVP-voc. 

(g) The requirements of section 235-6.W of this Part shall not apply to consumer products
registered under the Federal Insecticide, Fungicide, and Rodenticide Act, -A; 7 US.C. 
section 136. et. seq.) (see Table 1, section 200.9 of this Title). 

(h) The VOC content limits specified in section 235-3.I (a) of this Part shall not apply to air 
fresheners that are comprised entirely of fragrance, less compounds not defined as VOCs under 
section 200.I(cf)of thisTitle or exempted under subdivision ( f )  of this section. 

(i) The VOC content limits specified in section 235-3.l(a) of this Part shall not apply to air 
fksheners and insecticides containing at least 98 percent paradichlorobenzene. 

c j )  The VOC content limits specified in section 235-3.1(a) of this Part shall not apply to 
adhesives sold in containers of one fluid ounce or less. 
(k) The VOC content limits specified in section 235-3.1(a) of this P m  shall not apply to bait 

station insecticides. For the purpose of this Subpart. bait station insecticides are containen 
enclosingan insecticidalbait that is not more th'm 0.5 ounce by weight, where the bait is designed 
to be ingested by insectsand is composed of solid material feeding stimulants with less than five 
percent active ingredients. 

Historid Note 
Sec. filed Oct. 10.2002 eff.30days after filing. 
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235-5.1 Innovative products 


Historical Note 
Subpan (9 235-5.I )  filedOct. 10.2002 eff. 30days after filing. 

5 2355.1 Innovative products. 
(a) Any manufacturer of consumer products which have been granted an innovative product

exemption by the CARB under the innovativeproducts provisions in section 945I 1 or 945035of 
title 17 of the California Code of Regulations (see Table 1. section 200.9 of this Title) shall be 
exempt from the Table of Standards in section 235-3.1(a) of this Pan for the period of time that 
the CARB innovative products exemption mains in effect provided that dl consumer products 
within the CARB innovative products exemption are contained in the Table of Standards in 
section 235-3.](a) of this Part.Any manufacturer claiming such an exemption on this basis must 
submit to the director, Division of Air Resources, Depatment of Environmental Conservation a 
copy of the CARB innovative product exemption decision (i.e., the Executive Order). including 
all conditions established by CARB applicableto the exemp$on. 

(b) Manufacturers of consumer products that have been granted an innovative products
exemption under the innovative products provisions in sections9451 1, or 94503.5 of title 17 of 
the California Code of Regulations (see Table 1. section 200.9 of this Title) based on California 
specific data, or that have not been granted an exemption by the CARB may seekan innovative 
products exemption in accordance with the following criteria: 

(1) The director, Division of Air Resources, Depamnent of Environmental Conservation 
shall exempt a consumer product from tbe VOC content limits specified in section 235-3.Ua) 
of thisPart if a manufacturer demonstratesby clear and convincing evidence that, due to some 
characteristic of the product formulation, design, delivery systems or other factors, the w of 
the product will result in lessVOC emissions as compared to: 

(i) the VOC emissions from a representative consumer product which complies with the 
VOC content limits specifed in section 235-3.1b) of this Part;or 

(ii) the calculated VOC emissions from Inoncomplying representativeproduct, if the 
product had been reformulated to comply with the VOC content limits specified in section 
235-3. I(a) of this Part.VOC emissions shall be calculated using the following equation: 

where 
ER= the VOC emissions from the noncomplying representative product, had it been 

reformulated. 
ENC= the VOC emissions from the noncomplying representative product in its ament  

formulation. . 
VOCNC=theVOC content limit specified in the Table of Standards in section 235-3.1(1) 

of this Pat. 
VOCNC= the VOC content of thenoncomplying product in its cumnt formulation. 
If ;Imanufacturer demonstrates that this equatign yields inaccurate results due to some 

ch'mcteristic of the product formulation or other factors, M alternative method which 
accurately calculates emissions may be used upon approval of the director, Division of Air 
Resources, Deparunent of Environmental Conservation. 
(2) For the purposes of this Subpart. representative consiimerprodiicr means Iconsumer 

product which meets all of the following criteria: 
3 
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I
ti) the representative product shall be subject to the same VOC content limit in settion 

235-3.I (a) of this Py1 as the innovative product; - ­& .  

(ii) the representative prodgct shall bs: of tfre &e prpduct form' as the innovative 
product. unless the innovative product uses a new form which does not exist in the product 
category at the time the application is made; and 

(iii) the representative product shall have at least similar efficacy as other consumer 
products in the same product category based on tests generally accepted for that product 
category by the consumer products industry. 
(3) A manufacturer shall apply in writing to the director, Division of Air Resources, 

Department of Environmental Conservation for any exemption claimed under paragraph (1) of c 
this subdivision. The application shall include the supporting documentation that demonstrates 
the emissions from the innovative product, including the actual physical test methods used to 

a _ 

. ..-
: .  - :' * 

generate the data and, if necessary, the consumer testing undertaken to document product. . - usage. In addition, the applicant must provide any information necessary to enable the director. 
M - . .  . 	 Division of Air Resources, Department of Environmental Conservation to establish enforcca­

ble conditions for grantingthe exemption including theVOC content for the innovative product 
and test methods for determining the VOC content. AU infomation submitted by a manufac­
turer pursuant to this Subpart shall be handled in accordance with the procedures specified in 
applicable New York State confidentiality requiremenu. 

(4) Within 30 days of receipt of the exemption application the director, Division of Air 
Resources, Department of Environmental Conservation shaU determine whether an application 
is complete as provided in applicable New York State laws or regulations. 

( 5 )  Within 90days after an application has been deemed complete, the director, Division 
of Air Resources, Depamnent of Environmental Conservation shall determine whether, under 
what conditions, and to what extent, an exemption from the requirements of section 235-3.Ua) 
of this Part will be permitted. The applicant and the director, Division of Air Resoums. 
Depamnent of Environmental Conservation may mutually agree to a longer time period for C 
reaching a wcision, and additional supporting documentation may be submitted by the appli­
cant before a decision has been reached. The director. Division of Air Resources, Department
of Environmenral Conservation shall notify the applicant of the decision in writing and specify 
such terms and conditions that are necessary to insure that emissions from the product will meet 
the emissions reductions specified in paragraph (1) of thissubdivision. and th3t such emissions 
reductions can be enforced. 

(6)  In granting an exemption for IIproduct the director, Division of Air Resources, 
Department of Environmental Conservation shall establish conditions that are enforceable. 
n e s e  conditions shall include the VOC content of the innovative product, dispensing fates, 
application rates and any other parameters determined by the director. Division of Air Re­
sources. Depment  of Environmental Conservation to be necessary. The director, Division of 
Air Resources, Department of Environmental Conservation shall also specify the test methods .­-	 :+:.: +' -~, for determining conformance to the conditions established. The test methods shall include.. . C  a ..> * & ** . . . - criteria for reproducibility. accuracy, sampling and labontory procedures. 

I .  	 I (7) For any product for which an exemption has been granted pursuant to this Subpart. the 
manufacturer shall notify the director, Division of Air Resources, Department of Environmen­
tal Conservation in writing within 30 days of any change in the product formulation or 
recommended produtt usage directions, and shall also notify the director, Division of Air c 
Resources, Department of Environmental Consewation within 30 days if the manufacturer 
leans ofany information which would alter the emissions estimates submitted to the director, 
Division of Air Resources, Depnrtment of Environmental Conservation in support of the 
exemption application. 

(8) If the VOC content limits specified in section 235-3.1(a) of this Pat  iue lowered for a 
product category through any subsequent rule making, all innovative product exemptions cgranted forproducts in the product category, except as provided in this paragraph. shallhave no 
force and effect asof the effective date of the modified VOC content limit. This paragraph shall 
not apply to those innovative products which have VOC emissions less than the applicable 
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lowered VOC content W t  and foqwhich a written notificationtif the broducts emissionsstatus 
versus the lowered VOC content limit-hasbeen submitted to and approved by the d k o r ,  
Division of Air Resources, Department of Environmental Conservation at least 60days before 
the effective date of such limits. -a: - .. .- -. 

(9) If the director,Division of-AirResources, Department of Environmental Conservation 
believes that P consumer product for which an exemption has been granted no longer meetsthe 
criteria for an innovative product specifcd in paragraph (1) of this subdivision, the director, 
Division of Air Resources, Department of Environmental Conservation may review,and for 
good cause, modify or revoke the exemption in accordance with Part 621 of thisTitle and the 
procedures therein as necessary to assure that theproduct willmeet these criteria. 

Historid Note 
Sec. filed Oct. 10.2002 cff. 30days after filing. 
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ADMINISTRATIVEREQUIREMENTS 1 - .  

sec. 
235-6.1 Administrative requirements 

Historical Note 
Subpan (Q 235-6.1) filed Oct. 10.2002eff. 30days after filing. 

5 23516.1 Administrative requirements. 
(a) Code-daring.Each manufacturer of a consumer product subject to Subpart 235-3 of this 

* * ­
.. . .. -. - - +  :,< 

Pan shall cIcarly display on each consumer product container or package, the day, month. and4s 
e, . * - year 0.1 which the product was manufactured, or a code indicating such date. The date or date-. I .  

,.- I 
r. 

* 	 code illformation shall k located on the container or inside the cover/cap so that it is readily 
observable or obtainable (by simply removing the caplcover) without disassembling any pan of 
the container or packaging. This date or code shall be displayed on each consumer product 
container or package no later than 12 months prior to the effectivedate of the applicable standard 
specified in section 235-3.1(a) of this Part. No person shall erase, alter, deface or otherwise 
yemove ormake illegibleany date or code-date from any regulated product container without the 
express authorization of the manufacturer. The requirements of this provision shall not apply to 
products containing no VOCs (asdefmed in section 200.1 [cflof thisTitle),orcontaining VOCs at 
0.10 percent by weight or less. 

(b) If a manufacturer uses a code indicating the date of manufacture, for any consumer 
product subject to Subpart 235-3 of this Part an explanation of the code must be fded with the 
director, Division of Air Resources, Depment  of Environmental Conservation no later than 12 
months prior to the effectivedate of the applicable standard specified in section 235-3.1(a)of this 
Part. 

(c) Most restricrive limit. potwithstanding the definition of product category as defmed in 
section 235-2.l(dn) of this Pah, if anywhere on the principal display panel of any consumer 
product. any representation is made that the product may be used as,or is suitable for use as a 
consumer product for which a lower VOC content limit is specified in section 235-3.1(a) of this 
Pan. then the lowest VOC limit shall apply. This requirement does not apply to genenl purpose 
cleaners and antiperspimtldeodorantproducts. 

(d) Additional labeling reqirirementsfor aerosol adhesives. 
(1) In addition to the requirements specified in subdivisions (a) and (c)of this section. and 

Subpart 235-7 of this Pan, both the manufacturer and responsible pyry for each aerosol 
adhesive product subject to this Part shall ensure that all products clearly display the following 
information on each product container which is manufactured on or after January 1.2005: 

(i) the aerosol adhesive category CIS specified in section 235-3.1(1) of this Part ar an .. - .!' abbreviation of the category shdl be displayed; 

t 
(ii) (a)  the applicable VOC content limit for the product that is specified in section 
235-3.l(a) of this Part. expressed as a percentage by weight, shall be displayed unless the 
product is included in an alternativecontrol plan approved by the director,Division of Air 
Resources. Depamnent of Environmental Conservation. IS provided in Subpan 235-1I of 
t h i s  Pa7, and the product exceeds the applicable VOC content limit; 

(b) if the product is included in an alternative control plan approved by the director. 
Division of Air Resources. Department of Environmental Conservation, and the product
exceeds the applicable VOC content limits specified in section 235-3.1(a)of thisPart. the 
product shall be labeled with the term ACP or ACP Roduct; 
(iii) if the product is classified as a special purpose spray adhesive. the applicable 

subsate and/or application or an abbreviation of the subsmte/application that qualifies the 
product as special purpose shall be displayed; and 
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(iv) if *e manufacturer or &sponsibleparty uses.;m abbreviation as allowed by this 
subdivision, an explanation of the abbreviation must be filed with the director, Division of 
Air Resources, Dep;lRment.of Environmental Conservation before the abbreviationis used. 
(2) The info~ationrequiied kparagraph (1) of this subdivision; shall be displayed on the 

product container such that it is readily observable without removing or disassembling any 
ponion of the product container or packaging. For the purposes of this Subpart, information 
may be displayed on the bottom of a container as long as it is clearly legible without removing 
any product packaging. 

(3) No person shall remove. alter,conceal, or deface the information required in paragraph c(1) of this subdivision prior to final sale of the product. 

HistorieplNote 
Sec. filed Oct. 10,2002 eff.30days  afta filing. 

C­

... . . . 
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' 	 sec. 
235-7.1 Reporting mquirements -

Historical Note 

i Subpyt (9 235-7.1) filed Oct. 10.2002eff. 30days after filing. 

9 235-7.1 Reporting requirements. 
(a) Upon 90days written notice, the director, Division of Air Resources, Department of 

.. .. . Environm0,rtal Conservatim may require any responsible party to report information for any 
. .  consumer product or .noducts the director. Division of Air Resources, Depamnent of Environ­

mental Conservation may specify including, but not limited to, all or part of the following 
information: 

(1) the name of the responsible party and the party's address, telephone number,and 
designated contact person; 

(2) any claim of confidentiality made pursuant to applicable New York State confidential­
ity requirements; 

(3) the product brand name for each consumer product subject to registration and upon 
request by the director, Division Of Air Resources, Depamnent of Environmental Conserva­
tion, the product label; 

(4) the product category to which the consumer product belongs; 
( 5 )  the applicable product form(s) listed separately; 
(6 )  an identification of each product brand name and form as a household product, i&i 

product, or both; 
(7) separate New York Statesaies in pounds per year, to the nearest pound, and the method 

used to calculate New York State sales for each product form; 
(8) for regisntions submitted by two companies, an identification of the company which 

is submitting relevant data separate from that submitted by the responsible pyry. AU regisa­
tion information from both companies shdl be submitted by the date specified in this subdivi­
sion; 

(9) for each product brand name and form. the net percent by weight of the total product,
less container and packaging, comprised of the following, rounded to the nevest 0.1 percent: 

(i) total Table B compounds; 

~. . *.." ... , (ii) total LVP-VOCs that are not h p n c e s ;  
. .. >..*: . . . . .  . . a  (iii) total all other carboncontainingcompounds that are not fn,mces:. - .  ­

(iv) total all non-carbon-containing compounds; 
(v) totd fragrance; 
(vi) for products containing greater than two percent by weight fm,or;mce: 
(a) the percent of f n p c e  that ye LVP-VOCs; and 
(b )  the percent of fragrance that ye all other carbontontrriningcompounds; 

(vii) totd paradichlorobenzene: 
(IO) for each product b m d  name and form. the identity, including the speciftc chemical 

name and associated Chemical Abstract Services (CAS) number. of the following: 
ti) each Table B compound; 
(ii) each LVP-VOC that is not a f m p c e ;  

(11) if applicable. the weight percent comprised of propellent for each product: and 
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( 12) if appl@able,m identificationof the t& of propellent (TypeA, Type%,T bC,ora" -
blend of the different types). 
(b) In addition to the r e q d h m t s  of pYagnph'(aH IO) of ihis sediodthe responsible Party 6 ,  

shall report or shdl m g e  to have reported to the director, Division of Air Resources, Depart­
ment of Environmental Conservation the net percent by weight of each ozonedepleting com­
pound which is: 

(1) listed in section 235-3.Uh) of this Pat; and 
(2) contained in a product subject to registrationunder subdivision (a)of thissection in any 

amount greater than 0.1 percent by weight. 
(c) AI1 infomation submitted by responsible parties pursuant to thisSubpart shall be handled 

in accordance with the procedures specified in applicableNew York State confidentiality require-
- . .  menti. 
. c  ­..- - 4 -- .. 

, -
. \ t  , +-: (d) Special reponing requirementsfor consumerprducts that containperchloroethylene or-
- '  . . '  merhykne chlo+de. 

(1) The requirements of this Subpart shall apply to all responsible parties for consumer 
products that are subject to section 235-3.1(a) of this Part and contain perchloroethylene or 
methylene chloride. For thepurposes of this Subpart, a product contains perchloroethylene or 
methylene chloride if the product contains 1.0 percent or more by weight (exclusive of the 
cont?ker or packaging) of eitherperchloroethylene ormethylene chloride. 

(2) For each consumer product that contains perchloroethylene or methylene chloride. the 
responsible party shall report tbe following information for products sold in the State of New 
York during each calender year, beginning with the year 2005. and ending with the year 2010 

(i) the product brand name and a copy of the product label with legible usage insmc­
tions; 

(ii) the product category to which the consumer product belongs; 
, (iii) the applicable product fonn(s)(listed separately); C 

(iv) for each product fom listed in subpara-pph (iii) of thisparagraph, the total sales in 
the State of New York fluring the calendar year, to the nearest pound (exclusive of the 
container or packaging), and the method used for calculating the New York State sales; and 

(v) the weight percent, to the nearest 0.10 percent, of perchloroethylene and methylene
chloride in the consumer product. 
(3) The informationspecified in paragraph (2) of thissubdivision shall be reponed for each 

calendar year by March 1st of the following year. The first report shall be due on March 1. 
2006, for calendar year 2005. A new report is due on March 1st of each year thereafter. until 
March 1,2011, when the last report is due. 

Historical Note 
Sec. filed Oct. 10,2002 eff. 3-0days after filing. 

c 
2380.26 Conmation Io- 1s-m2 



CHAPTER111 AIRRESOURCES Q 235-8.1 

. SUBPART 235-8 9

( .  
. 

i 
(?-

1 

. VARIANCES 

Sec. 
235-8.1 Vilrivlces 

Historical Note 
Subpm (8  235-8.1) filed Oct. 10.2002 eff. 30days 3fier filing. 

g235-8.1 Variances. 
(a) Any person who cannot comply with the requirements set forth in Subpart 235-3of this . .  

, :' :..',. 
>.  

. 
.. . .. -y Pan, because of extraordimry reasons beyond the person's reasonable control may apply in 

. 
 . .. 
, 
. .. .... .. '.. t ,."__ writing to the director, Di,ision of Air Resuwces, Department of Environmental Conservationfor. .  

. -.:- , . I.,. , 

._.. .i ..: :. ..?. .. a variance. The variance application shall set forth:..i = - .  . :  .-.. .- : . .  (1) the specific grounds upon which the variance is sought; 
(2) the proposed date(s) by which compliance with the provisions of Subpart 235-3of this 

Part will be achieved; and 
(3) a compliance report reasonably detailing the method(s) by which compliance will k 

achieved. 
(b) No variance shall be granted unless all of the following findings are made: 

(1) that, because of reasons beyond the reasonable control of the applicant. requiring
compliance with Subpart 235-3of thisPart would result in extraordinary economic budship; 
(2) that the public interest in mitigating the extraordinary hardship to the applicant by

issuing the variance outweighs the public interest in avoiding any increased emissions of air 
contaminants which would result from issuing the variance; and 
(3) that the compliance report proposed by the applicant can reasonably be implemented,

and will achieve compliance as expeditiously as possible. 
(c) Any variance order shall specify a final conrpliance date by which the requirements of 

Subpart 235-3of this Part will be achieved. Any variance order shall contain a condition that 
specifiesincrementsof progress necessary to assure timely compliance, and such otherconditions 
that the director, Division of Air Resources, Department of Environmental Conservation hds 
necessary to carry out the purposes of applicable New York State health and safety laws and Part 
621 of this Title and the procedures therein. 

(d) Upon the application of any person, the director, Division of Air Resources, DepYtment
of Environmental Conservation may review. and for good cause, modify or revoke a variance 
from requirements of Subpart 235-3of this Pm in accordance with Part 621 of this Title and tbe 
procedures therein and applicable New York State health and safety laws. 

Hislorid Note 
Sec. filed Oct. 10.2001 eff. 30days 3fia filing. 
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sec.: 

235-9. I Test methods 


HistoriCrrl Note 
Subpm ( 8  235-9.1 ) filed Oct. 10.2002 df.30days after filing. 

5 235-9.1 Test methods, 
(a) Testing to determine compliance with the requirements of this Pat, shall be perfonned

using CEAB Test Method 310, Determination of Volatile Organic Compounds (VOC)in Con­
sumer Products (see Tab’.: 1, section 200.9 of this Title). For the purposes of this Subpart, CARB 
Test Method 310 reference to Executive mcerwill be replaced by director, Division of Air 
Resources, Department of Environnrtntai Conservation. Alternative methods which are shown to 
accuratelydetermine the concentrationof VOCs in a subject product or its emissions may be used 
upon approval of the director, Division of Air Resources, Depanment of Environmental Cowr­
vation. Infonnation submitted to the director, Division of Air Resources, Department of Environ­
mental Conservation may be claimed as confidential; such information will be handled in 
accordance with the codidewialityprocedures specified in applicable New York State laws and 
regulations. 

(b) VOC content detenninario::s using product formulation and records. Testing to deter­
mine compliance with the requirementsof this Pmmay also be demonstrated through calculation 
of the VOC content from records of the amounts of constituents used to make the product 
pursuant to the following criteria: 

(1) Compliance determinationsbased OD these records may not be used unless the manu­
facturerof a consumerprodus keepsaccuraterecords for each day of production of the amount 
and chemical composition of the individual product constituents. These records m u s  be kept 
for at lest  threeyears. 

(2) If product records appear to demonsate compliance with the VOC content limits.but 
these records are contradictedby product testing performed using CARB Test Method 310(see 
Table 1. section 200.9 of this Title), the results of CARB Test Method 310 shall take ppce­
dence over the product records and may be used to establish a violation of the requirementsof 
this Pan. 
(c) Determination of liquid or solid. Testing to determine whether a product is a liquid or 

solid shall be performed using ASTM D 4359-90(2OOO)el (see Table 1. section 200.9 of this 
Title). 

(d) Compliance detenninationsfor charcoal lighter material prodiicts. Testing to determine 
compliance with the cenifcation requirements for charcoal lighter material shall be perfonmd 
using the procedures specified in the South Coast Air Quality Management Dismct Rule 1174 
Ignition Method Compliance Certification Rotocol (see Table 1, section 200.9of thisTitle). 

(e) Testing to determine distillation points of petroleum distillate-based charcoal lighter
.materials shall be performed using ASTM D 86-90 (September 28. 1990) (see Table 1. section 
200.9 of thisTitle). 

( f )  No person shall create, alter. falsify. or otherwise modify records in such a way that the 
records do ..ot accurately ceflect the constituents used to manufacture a product. the chemical 
compositionof the individua product, and any other test. processes, or records used in connection 
with product mnnufacture. 

Historical Note 
Se.filed Oct. 10.2002 eff. 30days after filing. 
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SEVERABILI~Y 

sec. 

235-10.I Severability 

HistoricalNote 
Subpm (0 235-10.1) filed Oct. 10,2002 df.30 days after filing. 

5 235-10.1 Stverab~ty. 
Each part of this Part shall be deemed severable, and in the event that any pm of this Part is . .  

- .- held to be invalid, the remainder of thisP m shall continue in full force and effect. 
, -,..I.' . . % a  .- &I'.:)' Hktoricpl Pore . -*"­- - .  5 *.N sec. f d d  oct.10,2002 eff. 30days aha f*.. .  
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- ALTERNATIVE CONTROL PLAN (ACP) FOR CONSUMER PRODUCTS 

J sec. 


c 

. .- . 

235-1 1.1 Altcmative control plan for consumer products 

.. Histonid Note 
Subpm (0 235-1 1.1) filed Oct. 10.2002 eff. 30 days after filing. 

5 23611.1 Alternative control plan for consumer products. 
The purpose of this Subpart is to provide an alternative method to comply with the Table of 

Standards specified ir. section 235-3.11~)of this Part. This alternative is provided by allowing 
responsible ACP parties the opticn of voluntarily entering into separate alternative control plans
for consumer products, as specified in this Subpart and Subparts 235-1 through 235-11 of this 
Part. Only responsible ACP parties for consumer products may enter into an ACP. 

(a) A n y  manufacturer of consumer products which have been granted an ACP agreement by
the CARB under the provisions in sections 9454044555of title 17 of the California Code of 
Regulations (see Table 1, section 200.9 of thisTitle) shall be exempt from the Table of Standards 
in section 235-3.1(a) of thisPart for the pefid of time that the CARB ACP agreement remains in 
effect provided that all ACP products within the CARB ACP agreement are contained in tbe 
Table of Standards in section 235-3.1(a) of this Part. Any manufacturer claiming such an ACP 
agreement on this basis must submit to the director, Division of Air Resources, Depamnent of 
Environmental Conservation a copy of the CARB ACP decision (Le., the Executive Order), 
including al l  conditions established by CARB applicable to the exemption. 

(b) Manufacturers of consumer products that have been granted an ACP agreement underthe 
ACP provision in sections 94540-94555of ti'le 17 of the California Code of Regulations (see 
Table 1, section 200.9 of this Title) based on California specific data, or that have not been 
granted an exemption by the CARE3 may seekan ACP agreement in accordance with subdivisions 
(c) through (m) of this section. 

(c) Requirements and processfor approval of an ACP. 
(1) To be considered by the director, Division of Air Resources, Department of Environ­

mental Conservation for approval, im application for a proposed ACP shall be submined in 
writing to the director,Division of Air Resources, Department of Environmental Conservation 
by the responsible ACP party and shall contain all of the following: 

(i) an identification of the contact persons,phone numbers. names and addresses of the 
responsible ACP party which is submitting the ACP application and will be implementing 
the ACP requirements specified in theACP agreement; 

(ii) a statement of whether the responsible ACP pyty is a small business or a one-
product business. as defined in section 235-2.l(eh)and (de) of this Pyt: 

(iii) a listingof the exact product brand name. form, available variations (flavors, scents, 
colors, sizes. etc.), and applicable product category(ies) for each distinct ACP product that is 
proposed for inclusion in the ACP; 

(iv) for each proposed ACP product identified in subpangraph (iii)of this parapph. a 
demonstration to the satisfaction of the director, Division of Air Resources, Depment of 
Environmental Conservation that the c.dorceable sales records to be used by the responsible 
ACP party for tracking product salesmeet the minimum criteriaspecified in clause (e) of this 
subparagraph. To provide this demonstration. the responsible ACP pmy shall do all of the 
following: 

( a )  provide the contact persons, phone numbers, names. street and mail addresses of 
all persons and businesses who will provide information that will be used to determine the 
enforceable sales; 
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,@) determine theenforceable s?es of each product using enforceable sdes records as 
defined in section 235-2.I(az) of this Part: I 1-

A _  . 
(c )  demonstrate, IOthesatisfactionof thedirector, Division of Air Resources, Depart- c 

ment of Environmental Conservation, the' validity of the enforceable sales based on 
enforceable salesrecords provided by the contact persons or the responsible ACP party; 
(d) calculatethe percentage of the pass New York Sute sales, as defined in section 

235-2.lfcz) of this Pan which is comprised of enforceable sales: and 
(e) determine which ACP products have enforceable sales which are 75 percent or 

more of the gross New York State sales. Only ACP products meeting this criteriashall be callowed to be sold in the State of New York under an ACP; 
(v) for each of the ACP products identifed in clause (ivMc) of this paragraph, the 

inclusion of the following: 
(a) legible copies of the existing labels for each prod~d; 
(b) the VOC content and LVP content for each product. TheVW. content and LVP 

content shall be reported for two different periods. as follows: 
( I )  the VOC and LVP contents of the product at the time the application for an 

ACP is submitted; and 
(2) any VOC and LVP contents of the product, which have occurred at any time 

within the four years prior to the date of submittal of the application for an ACP, if 
either the VOC or LVP contents have varied by more than plus/minus ten percent (* 
10.0%)of the VOC or LVP contents reported in subclause (I)of this clause; 

(vi) a written commitment obligating the responsible ACP party to date-code every unit 
of each ACP product approved for inclusion in theACP. The commitment shall require the 
responsible ACP party to display the date-code on each ACP product container or package 

no later than five working days after the date an ACP agreement approving an ACP is Signed c.
by the director. Division of Air Resources, D e p m n t  of Environmental Conservatinn; 

(vii) an operational plan covering all the products identified under clause (ivxe) of this . 
paragraph for each compliance period that the ACP will be in effect. The operational plan 
shall contain all of the following: 

(a) an identification of the compliance periods and dates for the responsible ACP 
patty to report the information required by the director, Division of Air Resources, 
D e p m n t  of Environmental Conservation in the ACP agreement approving an ACP. 
The length of the compliance period shall be chosen by the responsible ACP party 
provided, however, that no compliance period shall be longer than 365 days. The respon­
sible ACP party shall also choose the dates for reporting information such that all required
VOC content and enforceable sales data for dl ACP products shall be reponed to the 

.... . director, Division of Air Resources, Depamnent of Environmental Conservation at the 
'3.' , 

'. 
. ..'.:7* ..­. .

"..-..%.., :._ . '-, same time and at the same frequency; 
._ . .  . 

.I. . : .­. . (b) an identification of specific enforceable sales records to be provided to the 
director, Division of Air Resources. Department of Environmental Conservation for 
enforcing the provisions of this Pat  and the ACP agreement approving an ACP. The 
enforceable sales records shall be provided to the director, Division of Air Resources, 
Depment  of Environmental Conservation no later than the compliance period dates c 
specified in clause (a)of this subparagraph; 

(c) for a small business or a one-product business whkh will be relying to some 
extent on surplus trading to meet its ACP limits. a written commitment from the rcsponsi­
ble ACP pYty(ies) that they will transfer the surplus reductions to the small business or 
one-product business upon approval of the Am. 
(d) for each ACP product, all VOC content levels which will be applicable for the cACP product during each compliance period. The plan shall also identify the specific

method(s)by which the VOC content will be determined and the statistical accuracy and 
precision (repeatabilityand reproducibility)calculated for each SFfCified method; 
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(e) the projected enforceable e e s  for each ACP product at each different V X  
content for every compliance period that the ACP will be in effect; 

V, a detailed demonstration showing the combination of specific ACP reformulations 
or surplus trading (if applicable) that is sufficient to ensure that the ACP emissions will 
not exceed the ACP limit for each compliance period that the ACP will be in effect, the 
approximate date within each compliance period that such reformulations OT surplus 
trading are expected to occur, and the extent to which the VOC contents of the ACP 
products will be reduced (i.e., by ACP reformulation). This demonstration shall use the 
equations specified in Subpyts 235-2 and 235-3 of this Part for projecting the ACP 
emissions and ACP limits during each compliance period. This demonstration shaU also 
include dl VOC content levels and projected enforceable sales for all ACP products to be 
sold in the State of New York during each compliance period; 

(8)  a certification that all reductions in the VOC content of a product will be real, 
actual reductions that do not result from rhangtlg product names, mischmcterizingACP 
product reformulations that have occurrec' in the past. or any other attempts to circumvent 
the provisions of thisPart; 

(h) written explanations of the date-codes that will be displayed on each ACP pod­
ucts' container or packaging; 

( i )  a statement of theapproximate dates by which the responsible ACP party plans to 
meet the applicable VOC content rimit for each product in the ACP; 

03 an operational plan (reconciliation of shortfallsplan) which commits the responsi­
ble ACP party to completely reconcile any shortfalls in any and all cases. even, to the 
extent permitted by law, if the responsible ACP party files for bankruptcy protection. Tbe 
plan for reconciliation of shortfallsshall contain all of the following: 

( I )  a clear and convincing demonstration of how shortfalls of up to 5 percent, 10 
percent, 15percent, 25 percent, 50 percent, 75 percent and 100percent of the applicable 
ACP limit will be completely reconciled within $ 3  working days from the date tbe 
shortfall is determined; 

(2) a listing of the speciftc records and other information that will be necessary to 
veriQ that the shortfallswere reconciled BS specified in this clause; and 

(3) a commitment to provide ;my record or infonnation requested by the director, 
Division of Air Resources, DepYnnent of Environmental Conservation to verify that 
the shortfalls have been completely reconciled 

(viii) a declaration, signed by a legal representative for the responsible ACP party,
which states that ;Lu information and operational plans submitted with the ACP application 
are m e  and correct. 
(2) (i) In accordance with the time periods specified in subdivision (d)of this section.the 
director, Division of Air Resources, Department of Environmental Conservation shaU issue 
an ACP agreement approving an ACP which meets the requirements of this P y t  Tbe 
director. Division of Air Resources. Department of Environmental Conservation shall spec­
ify such terms and conditions as are necessary to ensure that the emissions from the ACP 
products do not exceed the emissions that would have occurred if the ACP products subject 
to the ACP had met the VOC content limits specified in section 235-3.1(a) of this Pan The 
ACP shall also include: 

(a) only those ACP products for which the enforceable sales iw at lest  75 percent of 
the gross New York State sales. adetermined in clause (ivMr) of this pangnph; 

(b)  a reconciliation of shortfalls plan meeting the requirements of this Pat: and 
(c )  operational terms. conditions. and data to be reported to the director, Division of 

Air Resources, Department of EnvironmentalConservation to ensure that all reqUiremCnts 
of this Part iue met. 
(ii) The director, Division of Air Resources, Department of Environmental Consava­

tion shall not approve an ACP submitted by a responsible ACP party if the director. Division 
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of Air Resources, Deparynent of Eaviromenta1Conservation determines, upon review of 
the responsible ACP party's compliance history with past or current ACPs or the rcquire­

, ments for consumer products in this Subpqt and Subpyts 235-1 through 235-10of this Ppt, cthat the responsible ACP party has'a recurring pattern of violations and has consistently 
refused to take the necessary steps to comect those violations. 

(d) ACP approval time frames. 
(1) The director, Division of Air Resources, Department of Environmental Conservation 

shall take appropriateaction on an ACP within the following time periods: 
(i) Within 30working days of receipt of an ACP application, the director, Division of cAir Resources, Department of Environmental Conservation shall inform the applicant in 

writing that either: 
(a)  the application is complete and accepted for filing; or 
(b)  the applicationis deficient, and identify the specificinformation required to r.lake 

the applicationcomplete. 
(ii) Within 30 working days of receipt of additional information provided in response to 

a determination that an ACP application is deficient, the director,Division of Air Resources, 
Deparunent of Environmental Conservation shall inform the applicant in writing that either: 

(a )  the additional information is sufficient to make the application comphe, and the 
application is accepted for fding; or 

(b)  the applicationis deficient,and identify the spec%c information required to make 
the applicationcomplete. 
(iii) If the director, Division of Air Resources, Department of EnvironmentalConserva­

tion finds that an application meets the requirements of subdivision (c) of this section, then 
he or she shall issue an ACP agreement in accordance with the requirements of thisPart. The 
director, Division of Air Resources, Depamnent of Environmental Conservation shall act to c 
approve or disapprovea complete application within 90working days after the applicationis . 
deemed complete. 
(2) Before the end of each timeperiod specified in this Subpart. the director, Division of 

Air Resources, Department of EnvironmentalConservation;urdthe responsible ACP parry may 
mutually agree to a longer time period for the director, Division of Air Resources, Depamnent 
of Environmental Conservation to take the approflate action. 

(e) Recordkeeping and avuilubiliry ofrequested informotion. 
(1) All information specifiedin the ACP agreement approving an ACP shall be maintained 

by the responsible ACP party for a minimum of three years after such records are generated. 
Such records shall be clearly legible and maintained in good condition during this period. 

- 1_,- =>-..;'.c* (2) The records specifiedin paragraph (1) of this subdivisionshall be made availableto the. 
c -*::.- director. Division of Air Resources, Department of Environmental Conservation or his or her..;;.**,,:c >-r .; 

authorized representative: 
(i) immediately upon request, during an on-site visit to a responsible ACP party; 
(ii) within five working days after receipt of a written request from the director,Division cof Air Resources. Depmment of Environmental Conservation;or 
(iii) within a time period mutually agreed upon by both the director. Division of Air- Resources. Department of Environmental Conservation and the responsible ACk party. 

(f) Violations. 
(1) Any person who commits a violation of thisP m  is subject to the penalties specified in 

applicableNew YorkState laws and regulations. F.2ilure to meet any requirement of thisPart or cany condition of an applicable ACP agreement shall constitute a single, separate violation of 
this Pan for each day until such requirement or condition is satisfied. except as otherwise 
provided in paragraphs (2) through (8) of thissubdivision. 

2380.36 Conservation IO- 15-2002 



c.. 


CHAPTER 111 AIR RESOURCES 5 235011.1 '* 

(2) False reporting of any iqformation contained in an ACP applicsiion. or any supponing
documentation or amendments , M t o ,  shall constitute a single, separate violation of the ., 
requirements of this,Part for each day that the approved ACP is in effect. 

. E 


(3) Any exc&d&ce d&ng the awlicable complianceperiod of the VOC content specified 
for an ACP product in the ACP agreement approving an ACP shall constitute a single, separate 
violation of the requirements of this Part for each ACP product which exceeds the specified 
VOC content that is sold, supplied,offered for sale, or manufacturedfor use in the Stateof New 
York. 

(4) Any of the following actions shall each constitute a single, separate violation of the 
requirements of this Part for each day after the applicable deadline until the requirement is 
satisfied: 

(i) failure to report data (Le., missing data) or failure to report data accurately (Le.. 
inaccurate data) in writing to the dkctor, Division of Air Resources, Depamnent of Envi­
ronmental Conservationregarding theVOC content, LVP :onteat, enforceablesales, orany 
other information required by any deadline specified in the applicableACP agreement; 

(ii) false reporting of any information submitted to the director, Division of Air Re­
sources, Department of Environmental Conservation for determining compliance with the 
ACP requirements; 

(iii) failure to completely implement the reconc'8ation of shortfalls plan that is set forth 
in the ACP agreement, within 30working days from the date of wdtten notificationof a 
shortfall by the director, Division of Air Resources, Depanment of Environmental Conser­
vation; and 

(iv) failure to completely reconcile the shortfall as specified in the ACP agreement,
within 90 working days from the date of written notification of a shodall by the director, 
Division of Air Resources, Department of Environmental Conservation. 
( 5 )  False repodng or failure to report any of the information speciced in subparagraph

(gX2Xix)of this section, or the sale or transfer of invalid surplus reductions, shall constituIta 
single. separate violation of the requirements of thisPart for each day during the timeperiod for 
which the surplus reductions are claimed to be valid. 

(6)  Except as provided in paragraph (7) of this subdivision, any exceedance of the ACP 
limit for any compliance period that the ACP is in effect shall constitute a single, separate 
violation of the requirementsof thisPart for each day of the applicablecomplianceperiod."be 
director, division of Air Resources, DepYrment of Environmental Conservation shall deter­
mine whether an exceedanceof the ACP limit has occurred as follows: 

(i) if the responsible ACP pyty has provided all required infomation for the applicable
compliance period specified in the ACP agreement approving an ACP, then the director, 
Division of Air Resources. Department of Environmental Conservation shall determine 
whether an exceedance has occurred using the enforceable d e s  records and VOC content 
for each ACP product, as reported by the responsible ACP pyty for the applicable compli­
ance period; 

(ii) if the responsible ACP party has failed to provide all the required information 
specified in the ACP agreement for an applicable compliance period. the director, Division 
of Air Resources. Department of Environmental Conservation shall determine whether an 
exceedance of the ACP limit has occurred as follows: 

(4) for the missing data days. the director. Di rision of Air Resources, Department of 
Environmental Conservation shall calculate the total maximum historical emissions. as 
specified in section 235-2.l(eu) of thisPut; 

(b)  for the remaining portion of the compliance period which ye not missing data 
days. the director, Division of Air Resources. Depmment of EnvironmentalConservation 
shall calculate the emissionsforeach ACP product using the enforceablesales recordsand 
VOC content that were reported for that portion of :\e applicable complianceperiod: 
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( c )  the ACP emissions for the entire compliance period shall be the sum of the total 
maximum historical emissions, determined pursuant to clause (a)of this subparagraph,

' and the emissions determined pursuant to clause (6)of this subparagraph; - c' (d) the director, Division of Air Resources, Department of Environmental Consma­
tion shall calculate the ACP limit for the entire compliance period using the VOC content 
limit applicable to each ACP product and the enforceable sales records specified in clause 
(b)of this subparagraph.Theenforceable sales for each ACP product during missing data 
days, as specified in clause (a)of this subparagraph. shall be zero; 

(e) an exceedance of the ACP limit has occurred when the ACP emissions, deter­
mined pursuant to clause (c) of this subparagraph, exceeds the ACP limit, determined c 
pursuant to clause ( d )of this subparagraph. 

(7) If a violation specified in this subdivision occurs, the responsible ACP party may, 
pursuant to this paragraph, establish the number of violations as calculated according to the 
following equation: 
NEV =(ACP Emissions - ACP Limit) xl Violatiod40Pounds 
where, 
NEV =number ofACP limit violations 
ACP Emissions =the ACP emissions for the compliance period 
ACP Limit =theACP limit for the compliance period 

The responsible ACP party may determine the number of ACP limit violations pursuant to this 
paragraph only if it has provided all required information for the applicable compliance period, 
as specified in the ACP agreement approving the ACP. By choosing this option, the responsible 
ACP party waives any and all legal objections to tbe calculation of the ACP limit violations 
pursuant to this pangraph. 

(8) In assessing theamount of penalties for any violation occurring pursuant to paragraphs � 
(1) through (7)of this subdivision, the circumstances identified in applicable New York State . 
health and safety laws and regulations shall be taken into consideration. 

(9) A cause of action against a responsible ACP party under this Subpart shall be deemed 
to accrue on the date(s) when the records establishing I violation are received by the director, 
Division of Air Resources, Depamnent of Environmental Conservation. 

(10) The responsible ACP pyty is fully liable for compliance with the requirements of this 
Part, even if the responsible ACP party contracts with or otherwise relies on another person to 
carry out some or all of the requkments of this Part. 
(g) Surplus redirctions and surplus trading. 

(1) The director. Division of Air Resources, D e m e n t  of Environmental Conservation 
shall issue surplus reduction certificateswhich establish and quantify, to the nearest pound of 
VOC reduced. my surplus reductions achieved by a responsible ACP piuty operating under an 

r . 


: - . - .  * 
ACP. The surplus reductions can be bought from. sold to. or transferred to a responsible ACP 

- party operating under an ACP. as provided in pan-pph (2) of this subdivision. All surplus 
reductions shall be calculated by the director, Division of Air Resources, Depment  of 
Environmental Conservation at theend of each compliance period within the time specified in cthe approved ACP. Surplus reduction certificatesshall not constituteinstruments. securities. or 
any other form of property. 

(2) The issuance, use, and trading of all surplus reductions shall be subject to the following
provisions: 

( i )  for the purposes of this Part, VOC reductions from sources of VOCs other than 
consumer products subject to the VOC content limits specified in section 235-3.1(a) of this cPa t  may not be used to genente surplus reductions; 

(ii) surplus reductions are valid only when generated by a responsible ACP party. and 
only while that responsible ACP party is operating under M approved ACP; 
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(iii) surplus reductions 9 valid only after the director, Division of Air Xesuurces. 

, bep;mment of Environmend Conservation has .issued an ACP agreement pursuant to 
L*p w a p h , (  1) of thissubdivision; 7 

4 (id any sur#lus feductions issued by the director, Diviion of Air Resources, 'Depart­
ment of Environmental Conservation may be used by the responsible ACP party who 
generated the surplUj until the reductions expire, are traded or until the ACP is canceled 
pursuant to subdivision(k)of thissection; 

(v) surplusreductions cannot be applied retroactively to any compliance period prior to 
'the compliance period in which the reductions were generated; 

(vi) except ;IS provided in clause (viixb) of this paragraph, only small or ow-product
businesses selling products under an approved ACP may purchase surplus reductions. An 
increase in the size of a small business or one-product business shall have no effect on 
surplusreductions purchased by that business prior to tbe date c,f the increase; 

' (vii) whik valid, surplus reductions can be used only for the following puqmes: 
(a) to adjust either the ACP emissions of either the responsible ACP party who 

generated the reductions or the responsible ACP party to which the reductions were 
traded, provided the surplus reductions are not to be used by any responsibleACP party to 
further lower its ACP emissions when its ACP emissions are equal to or less than the ACP 
limit during the applicablecompliance period; or 
(6) to be traded for the purpose of reconciling another responsible ACP party's

shortfalls, provided such reconciliation is part of the reconciliation of shortfalls plan 
approved by the director, Division of Air Resources, Depamnent of Environmcnta~ 
Conservation pursuant to clause (CHI Xvii)(J? of this section: 
(viii) a valid surplus reduction certificate shall be in effect starting five days after the 

date of issuance by the director, Division of Air Resources, Department of Environmental 
Conservation, for a continuousperiod equal to tbe number of days in the compliancepcriOa 
during which the surplus reduction was generated. The surplusreduction shall then expm at 
the end of its effective period; 
(ix) at least five working days prior to the effective date of transfer of surplus reducfjom,

both the responsible ACP party which is selling surplus reductions and the responsible ACP 
pmy which is buying the surplus reductions shall, either together or separately, notify the 
director, Division of Air Resources. Department of Environmental Conservation in writing
of the transfer. Tbe notification shall include all of the following: 

(a) the date the transfer is to become effective; 
(b)  the date the surplus reductions being traded are due to expire; 
( c )  the amount (in pounds of VOCs) of surplus reductions that are being transferred; 
(d) the total purchase price paid by the buyer for the surplus reductions; 
(e) the contactpersons, names of the companies. street and mail addresses, and phone

numbers of the responsible ACP parties involved in the trading of the surplus ductionS; 
and 
(j) a copy of the director, Division of Air Resources, Depmen t  of Environmental 

Conservation-issuedsurplus reductions certificate,signed by both the seller and buya  of 
the certificate. showing transfer of all or ;L specifiedportion of the surplusreductions. The 
copy shall show the mount of any remaining non-aded surplus reductions. if applicable,
and shall show their expiration date. 'Ihecopy shall indicate that 50th thebuyer and seller 
of the surplus reductions fully understand the conditions and 1imita.ions placed ubpn the 
transfer of the surplus reductions and accept full responsibility for the appropriateuse of 
such surplus reductions ;IS provided in thisSubpart; 
(x )  surplus reduction certificates shall only be traded between ACP productts) for 

consumer products. 
i 

(3) Limited-use surplus reduction cerrificatesfor early xeformdationsof ACP produm 
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(i) For the purposes of this paragraph, early rdormulation means anACP product which 
is reformulated to result in a reduction in the product's VOC content: and which is sold, 

,. supplied, or offered for sale in the Spte of New-Yorkfor the fvst time,during the one-year c
(365-day)period immediately prior to the date on which theapplication for a proposed ACP 
is submitted to the director, Division of Air Resources, Depamnent of Environmental 
Conservation. Early reformulation does not include any reformulated ACP products which.. are sold. supplied, or offered for sale in the State of New York more than one year prior to 
the date on which the ACP application is submitted to the director, Division of Air Re­
sources. Department of Environmental Conservation. 

(ii) If requested in the application for a proposed ACP, the director, Division of Air c 
Resources. Depmen t  of Environmental Conservation shall, upon approval of the ACP. 
issue surplus reduction certificates for early refonnulation(s)of ACP product(s), provided&: L+, that all of the following documentation has been provided by the responsible ACP party to 

* ;:* -;"." =.$-+a 
......... ,,.-% the satisfaction of the director, Division of Air Resources, Department of Environmental 

* I C - * - -..- '-%,%,! Conservation:- ,, 
' --.,. . 

(a) accurate documentation showing that the early rcformulation(s)reduced the VOC 
content of the ACP product(s) to a level which is below the pre-ACP VOC content of tbe 
product(s),or below the applicableVOC content limit(s)specified in section 235-3.1(a)of 
this Part, whichever is the lesser of the two; 

(b) accurate documentation demonstrating that the early reformulated ACP prod­
uct (~)was sold in theState of New York retailoutlets within the time period specified in 
subparagraph(i)of this paragraph 

(c) accurate sales records for the early reformulated ACP product(s) which meet the 
definition of enforceable sales records in section 235-2.1(ba) of this Part, and which 
demonstratethat the enforceable sales for the ACP product(s)are at least 75.0 percent of 
the gross New York State sales for the product(s), as specified in subpangraph (cX1Kiv) 
of this section; C 
(4 accurate documentation for the early reformulated ACP product(s) which meers . 

the requirementsspecified in subparagraphs(c)(1Xiii) through (iv) of this section, clauses 
(cMIXvii)(g) through (h )of this section, and subparagraph (cM1Hviii) of this section, and 
which identifies the specific test methods for verifying the claimed early reformulation(s) 
and the statistical accuracy and precision of the test methods as specified in clause 
(cK1Mvii)(i) of this section. 
(iii) Surplus reduction cenificates issued pursuant to this paragraph shall be calculated 

separately for each early reformulated ACP product by the director. Division of Air Re­
sources, Depmen t  of Environmental Conservation according to the following equation: 

SR =Enforceable Sales x ((VOCContent)d,jd 4VOC Content)rmdY1OO 
where, 
SR =surplus reductions for the ACP product, expressed to the nemst pound, 

. .  Enforceable Sides = the enforceable sales for the early reformulated ACP product, ex­
pressed to the nearest pound of ACP product, 
VOC Content,i,id = the pre-ACP VOC content of the ACP product, or the applicable

VOC content limit specified in section 235-3.1 of this Pm, whichever is the lesser of the 
two. expressed to the nearest 0.1 pound of VOC per I 0 0  poundsof ACP product, 
VOCContentfid=the VOC content of the early reformulated ACP product after the early 

reformulation is achieved, expressed to the nearest 0.1 pound of VOC per 100 pounds of 
ACP product. 

(iv) The use of surplus reduction certificatesissued pursuant to this paragraph shall be 
subject to a11 of the following provisions: 

(a) surplusreduction certificates shall be used solely to reconcile the responsibleACP 
pimy's shortfalls,if any, generated during the first compliance period occurring immedi­
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ately after the issuance of t!x ACP agrement approving an ACP. ;urd shall not be ud for 
-

anyotherpurpose: 1 i i ,  I t: .I 

X 3. (bf surplus-rcdu&ioncertificates shall not be t r ans fed  to, or used by, any other 
*? 8 -"responsible ACP party: 

(c) except asprovided in thisparagraph, surplusreduction certificatesshall be subject 
to all requirements applicable to surplus reductions and surplus trading, as specified in 
paragraphs ( I )  and (2) of this subdivision. 

(h) Reconciliation ofshoqfalls. 
(1) At the end of each complianceperiod, the responsible ACP parry shall make an initial 

calculation of any shortfalls occurring in that compliance period, as specified in the ACP 
. - - . .  agreement approving the ACP. Upon d p t  of this information. the director*Division of Air 

Resources, Department of Environmental Conservation shall determine the amount of any 
shortfall that has occurred during thecompliance period,and shall notify the re?--nsibIeACP 
patty of thisdetermination. 

(2) Tbe responsible ACP party shall implement the reconciliation of shortfalls plan as 
specifed in theACP agreement approvingthe ACP, within 30working days from thedate of 
written notification of a shortfall by the director, Division of Air Resources, Depamnent of 
EnvironmentalConservation. 

(3) AU shortfalls shall be completely reconciled within 90working days from tbe date of 
written notification of a shortfall by the director, Division of Air Resources, Depamnent of 
Environmental Conservation,by implementingthe reconciliation of shodalls plan specified in 
the ACP agreement approving theACP. 

(4) AU requirements specified in the ACP agreement approving an ACP, including all 
applicable ACP limits, shall remain in effect while any shortfalls are in the process of being 
reconciled. 
(i) Norifleanon of modifcations to an ACP by the responsibleACP parry. 

(1) Modifications that do not require director, Division of Air Resources, Depaiment of 
Environmental Conservationpre-approval: The responsible ACP party shall notify thedirector, 
Division of Air Resources, Depamnent of Environmental Conservation, in writing, of any 
change in an ACP product's: 

(i) product name; 
(ii) product formulation; 
(iii) product form; 
(iv) product function; 
(v) applicable product category(ies); 
(vi) VOC content; 
(vii) LVP content; 
(viii) date-codes; or 
(ix) =commended product usage directions,no later than 15 working days fromthe date 

such P change occurs. For each modification. the notificationshall fully explain the follow­
ing: 

(a) the nature of the modification: 
(b) the extent to which the ACP product formulation,VOC content, LVP cmtent, or 

recommended usage directionswill be changed; 
(c)  the extent to which the ACP emissions and ACP limit specified in the ACP 

agreement will be changed for theapplicablecompliance period;and 
(d) the effective date and corresponding date-codes for the modification. 

(2) Modifications that require director. Division of Air Resources. Departmentof Environ­
mental Conservation pre-approval. "be responsible ACP party may propose modifica2ions to 
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the enforceable d e s  records or reconciliation of shbrtfalls plan specified in the ACP agree­
ment approving the ACP. Any such proposed modificationsshall be fully dkscribed in writing
and forwarded to the director, Division of Air Resources, Depamnent of Environmental 
Conservation.'Ihe responsibleACP party shall clearly demonstratethat the proposed modifica- c 
tions will meet the requirements of this Pat. The director, Division of Air Resources, Depart­
ment of Environmental Conservation shall act on theproposed modificationsusing the proce­
dure set forth in subdivision (d) of this section. The responsible ACP party shall meet all 
applicablerequirements of the existing ACP until such time as any proposed modification(s)is 
approved in writing by the director, Division of Air Resources, Department of Environmental 
Conservation. c

(3) Other modifications. Except as otherwise provided in paragraphs ( I )  and (2) of this 
subdivision, the responsible ACP party shall notify the director, Division of Air Resources, 
Depamnent of Environmental Conservation, in writing, of any infomation levned of by the 
responsible ACP pyty which may alter any of the information submitted pursuant to the 
requirements of subdivision (c) of this section. The responsible ACP party shall provide such 
notification to thedirector, Division of Air Resources, DepYPnent of EnvironmentalCowr­
vation no later than I5warking days from the date sucb infonnation is known to the responsi­
ble ACP party. 
(j) Modificarion of an ACP by the director. Division of Air Resources, Department of 

Environmental Conservation. 
(1) If the director. Division of Air Resources, Depamnent of Environmental Conservation 

determines that: 
(i) the enforceablesales for an ACPproduct areno longer at least 75 percent of the gross

New York State sales for th3t product; 
(ii) the infomation submitted pursuant to the approval process set forth in subdivision 

(c) of this section is no longer valid; or 
(i i i)  the ACP emissions are exceeding the ACP limit specified in the ACP agreement C. 

approving an ACP, then the director, Division of Air Resources, Department of Environ- . 
mental Conservation shall modify the ACP as necessary in accordance with Part 62 1 of this 
Title and the procedures therein to ensure that the ACP meets all requirements of this Part 
and that the ACP emissions will not exceed the ACP Limit. 
(2) If any applicable VOC content limits specified in section 235-3.1(a) of this Part are 

modified by the Air Resources Board in a future rule making, the director, Division of Air 
Resources,Depment  of Environmental Conservationshall modify the ACP limit specified in 
the ACP agreement approving an ACP to reflect the modified VOC content limitsas of heir 
effective dates. 
(k) Cancellation of an ACP. 

(1) An ACP shall remain in effect until: 
(i) the ACP reaches the expintion date specified in the ACP agreement; 
(ii) the ACP is modified by the responsible ACP party and approved by the director, 

Division of Air Resources, Depamnent of Environmental Conservation, ;LS provided in 
subdivision (i) of this section: 

(iii) the ACP is modified by the director. Divkion of Air Resources. Department of c 
Environmental Conservation. Y provided in subdivision (j)of this section; 

(iv) the ACP includes a product for which the VOC content limit specified in section 
235-3.1(a)of this Part is modified by the director, Division of Air Resources, Department of 
Environmental Conservation in a future rule making. and the responsibleACP pyty informs 
the director, Division of Air Resources, Deparunent of Environmental Conservation in 
writing that the ACP will terminate on the effective datets) of the modified standard; and 

(v) the ACP is c,urcelied pursuant to paragraph (2) of this subdivision. c 
(2) The director. Division of Air Resources, Depmment of Environmental Conservation 

shall cancel an ACP if any of the following circumstancesoccur: 
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'-. (i) the responsible ACP pmy demonsates to thesatisfactionofthe director,Divisimof .
' 

(r 
c Air Resources, Depamnent of EnvironmentidConservation that the continuation of the ACP 
?will result in an extraordinaryeconomic hardship:

(ii> the responsible ACP party vioIates the requirements of the approved ACP, and the 
Viol;ltion(s) results in a shodall that is 20 percent ormore of the applicableACP limit fie. ,  
the ACP emissions exceed the ACP limit by 20 percent or more): 

(iii) the responsible ACP party fails to meet the requirements of subdivision (h) (recon­
ciliation of shoxtfdls)of this section within the time periods specified in subdivision (h) of 
this section: and 

(iv) the responsible ACP party has demonstrated a reaming pattern of violations and 
has consistently failed to take the necessary steps tocorrect those violations. 
(3) The responsible ACP party for an ACP which is canceled pursuant to thisSubpartand 

who does not have a valid ACP to immediately replace the canceled ACP shallmeet allof the 
following requirements: 

(i) all remaining shortfallsin effect at the timeof ACP cancellation shall be reconciled 
in accordance with the requirements of subdivision(b) of thissection;and 

(ii) all ACP productssubject to the ACP shallbe in compliancewith the applicableVOC 
content limits in section235-3.1(a) of thisPart immediately upon the effective date of ACP 
cancellation. 
(4) Any violationsincurred pursuant to subdivision (0ofthissection shd not becandled 

or in any way affected by the subsequent cancellation of modification of an ACP pursuant to 
subdivision (i), (j),or (k)of this section. 
(I) Treanent of informarion. The infomation required by subparagraphs (cXl)(i)through

(ii)of this section and subpyagraph(gX2XiX) of thissectionis public infoxmation which may not 
be claimed as confidential. All other information submitted to the director, Division of Air 
Resources,Lkpamnent of Environmental Conservation to meet the requirementsof thisPart shall 
be handled in accordance with the procedures specified in applicable New York State laws and 
regulations. 

(m) Other upplicablc requiremenrs. A responsibleACP party may m s f e r  an ACP to another 
responsible ACP party, provided that all of the following conditions are met: 

(1) The director, Division of Air Resources,Department of Environmental Conservation 
shall be notified, in writing, by both responsibleACP parties participating in the transfer of tbe 
ACP and its associated ACP agreement. The written notifications shall be postmarked at kut 
five working days prior to the effective date of the transfer and shall be signed and submitted 
separately by both responsible parties. The written notifications shall clearly identify the 
contact persons,business names, mail and street addresses,and phone numbers of the responsi­

- . . ble parties involved in the transfer. 
(2) The responsible ACP party to which the ACP is being transferred shall provide I 

written declaration stating that the msferee shall M y  comply with all requirements of the 
ACP agreement approving the ACP and thisPart. 

Historical Note 
Sec. filed Oct. 10.2002 eff. 30days&a filing. 
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