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Subpan (§§ 204-9.1 —204.9 9) filed Jan. 26, 2000 efT. 30 days alter filing.
§204-9.1 Applicability.
A unit that is not a NO, budget unit under section 204-1.4 of this Par, vents all of its emissions
1o a stack, and is operating, may qualify, under this Subparn, to become a NO, budget opi-in unit.

Historical Note
Sec. filed Jan. 26, 2000 eff. 30 days afier filing

§ 204-9.2 General.
Except otherwise as provided in this Pari, a NO, budget opt-in unit shall be weated as a
NO, budget unit for purposes of applying Subparts 204.] through 204-8 of this Pan.

Historical Note
Sec. filed Jan. 26, 2000 eff. 30 days afier filing

§ 204-8.3 NO, authorized account representative,

A unit for which an application for a NO, budget opt-in permit is submitied and not denied or
withdrawn, or a NO, budget opi-in unit. located at the same source as onc or more NO, budget
units, sha!l have the same NO, authorized account representative as such NO, budget units.

Historical Note
Sec. filed Jan. 26. 2000 eff. 30 days aftcr filing
§ 204-9.4 Applying for NO, budget opt-in permit.

Applying for NO, budget opt-in permit. In order to apply for a NO, budget opl-in permil. the
NO, authorized account representative of a unit qualified under scciion 204-9.1 of this Subpan
may submit 10 the depaniment at any lime, except as provided under scciion 204-9.7(g) of this
Subpan:

(a) acompicte NO, budget permil application under seclion 204-3.3 of this Part.
(b) a monitoring plan submittcd in accordance with Subpant 204.8 of this Pant; and

(c) a compleic account cenificaic of represeniation under section 204-2.4 of this Pan, if no
NO, authorized account representative has been previously designaied for the unit.

Historical Note
Sec. filed Jan. 26, 2000 eff. 30 days afier filing.
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§ 204-9.5 Opt-in process.

The department will issuc or deny a NO, budget opt-in permit for a unit for which an initial
application for a NO, budget opt-in permit under scetion 204-9.4 of this Subpan is submitied, in
accordance with section 204-3.1 of this Pan and the following:

(a) Inierim review of monitoring plan. ‘The depanment will determine, on an interim basis,
the sufficiency of the monitoring plan accompanying the application for a NO, budget opi-in
permit under scction 204-9.4 of this Subpan. A monitoring plan is sulficient. for purposes of
interim revicw, if the plan appears to contain information demonstrating that the NO, emissions
raic and heat input of the unit arc monitored and repornted in accordance with Subpan 204-8 of this
Pan. A determination of sufficiency shall not be construcd as acceptance or approval of the unit's
monitoring plan.

(b) If the depanment deiermines that the unit’s monitoring plan is sufficient under subdivi-
sion (a) of this section and afier completion of monitoring system cenification under Subpan
204-8 of this Part, the NO, emissions rate and the heat input of the unit shall be monitored and
reporied in accordance with Subpan 204-8 of this Pan for one full conwol period during which
moniloring system availability is not less than 90 percent and during which the unit is in full
compliance with any applicable Swate or Federal emissions or emissions-relaied requirements.
Solcly for purposes of applying the requirements in the prior sentence, the unit shall be treated as
a “NO, budget unit” prior 10 issuance of a NO, budgel opt-in permit covering the unit.

(c) Based onthe information monitored and reponied under subdivision (b) of this section, the
unit's baseline heat rate shall be calculated as the unit's total heat input (in mmBiu) for the control
period and the unit's baseline NO, emissions rate shall be calculated as the unit’s tow) NO, mass
emissions (in Ib) for the control period divided by the unit’s baseline heat rate.

(d) Afier calculating the baseline heat input and the baseline NO, emissions rate for the unit
under subdivision (¢) of this section, the depanment will serve a NO, budget opt-in permit on the
NO, authorized account representative of the unit.

(e) [Issuance of NO, budgei opi-in permii.  The department will issuc the NO, budget opt-
in permit in accordance with section 204-3.1 of this Pan.

() Withdrawal of application for NO, budget opt-in permii. A NO, authorized account
representative of a unit may withdraw its application for a NO, budget opt-in permit under
section 204-9.4 of this Subpant a1 any timc prior W the issuance of the fina) NO, budget opt-in
permit. Once the application for a NO, budget opi-in permit is withdrawn, a NO, authorized
account representative wanting to reapply must submit a new applicauon for a NO, budget
permit under section 204-9.4 of this Subpart.

(g) Efective date. The effective date of the NO, budget opt-in permit shall be May 1st of
the first conurol period staning after the issuance of the initial NO, budget opi-in permit by the
depanument. The unit shall be a NO, budget opt-in unit and a NO, budgct unit as of the effective
daie of the initial NO, budget opi-in permit.

Historical Note
Sec. filed Jan. 26, 2000 efT. 30 days after filing.

§ 204-9.6 NO, budget opl-in permil contents.

Each NO, budget opt-in permit will contain all elements required for a complete NO, budgel
opl-in permit application under seclion 204-3.3 of this Pan as approved or adjusted by the

depanument.
Historical Note
Sec. filed Jun. 26, 2000 cff. 30 days l!.lcr filing.
§ 204-9.7 Withdrawal from NO, Budget Trading Program.

(2) Requesiing withdrawal. To withdraw from thc NO, Budger Trading Program. the
NO, authorieed account represcntative of a NO, budge! opt-in unit shall submut 10 the depart-
ment 3 request 10 withdraw effective as of a specificd date prior 10 May 15t or afier Scptember
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30th. The submission shall be made no laier than 90 days prior 10 the requested effective date of
withdrawal,

(b) Conditions for withdrawal. Belore 8 NO, budget opi-in unit covered by a request under
subdivision (a) of this scclion may withdraw from the NO, Budget Trading Program and the
NO, budget opi-in pcrmit may be terminated under subdivision (¢) of this secion, the lollowing
conditions must be met:

(1) for the conuol period immediately before the withdrawal is 1o be clfective, the
NO, authorized account representative must submit or must have submitied 1o the department
an annual compliance cenification repont in accordance with section 204-4.1 of this Pan;

(2) ifthe NO, budget opi-in unit has excess emissions for the control period immediately
before the withdrawal is 1o be effective, the administrator will deduct or has deducied from the
NO, budget opt-in unit’s compliance account, or the overdrafi account of the NO, budget
source where the NO, budget opi-in unit is Jocated, the full amount required under secuion
204-6.5(d) of this Subpan for the control period; and

(3) after the requirements for withdrawal under paragraphs (1) and (2) of this subdivision
are mel, the administraior will deduct from the NO, budget opt-in unit's compliance account,
or the overdrafi account of the NO, budget source where the NO, budget opt-in unit is locaied,
NO, allowances equal in number 10 and aliocated for the same or a prior control period as any
NO, allowances allocated to that source under section 204-9.9 of this Subpan for any control
period for which the withdrawal is to be effective. The administrator will close the NO, budget
opi-in unit's compliance account and will establish, and transfer any remaining
NO, allowances to, a new general account for the owners and operators of the NO, budget
opt-in unit. The NO, authorized account representative for the NO, budget opi-in wnit shall
become the NO, authorized account representative for the general account.

(¢) A NO, budget opt-in unit that withdraws from the NO, Budgel Trading Program shall
comply with all requirements under the NO, Budget Trading Program concemning all years for
which such NO, budget opt-in unit was a NO, budge! opt-in unit, even if such requirements
arise or must be complied with afier the withdrawal takes effect.

(8) Notification. (1) Afier the requirements for withdrawal under subdivisions (a) and (b)
of this section are met (including deduction of the full amount of NO, allowances required),
the deparument will issue a notification to the NO, authorized account represeniative ol the
NO, budget opi-in unit of the acceptance of the withdrawal of the NO, budge! opt-in unit as
of a specified effective date that is afier such requirements have been met and that is prior 10
May Ist or afier September 30th.

(2) If the requirements for withdrawal under subdivisions (a) and (b) of this section are not
mel, the deparument will issue a notification 10 the NO, authorized account representative of
the NO, budge: opi-in unit that the NO, budge! opt-in unit's request to withdraw is denied. If
the NO, budget opt-in unit's request 10 withdraw is denied, the NO, budget opt-in unit shall
remain subjcct 10 the requirements for a NO, budget opi-in unit.

() Permitrevision. Afier the depanment issues a notification under paragraph (d)(1) of this
section that the requirements for withdrawal have been met, the depaniment will revise the permit
issued pursuant w Pan 201 of this Tidc covering the NO, budget opi-in unil 1o lerminate the
NO, budget opi-in permit as of the effective daic specified under paragraph (dX 1) of this section,
A NO, budget opi-in unit shall continuc to be 38 NO, budget opt-in unit until the effective date of
the 1ermination.

(D) Reapplication upon failure 1o meei conditions of withdrawal. 1f the decpantment denies
the NO, budget opi-in unit's request 10 withdraw, the NO, authorized account representative
may submit another request 10 withdraw in accordance with subdivisions (a) and (b) of this
section, ¢

(g) Ability 1o return 1o the NO, Budge! Trading Program. Omcc a NO, budget opt-in unit
withdraws from the NO, Budge: Trading Program and its NO, budge: opt-in permit is lermi-
nated under this section, the NO, authority account representative may not submit n_nm{u:r
application for a NO, budgei opl-in permit under scction 204-9.4 of this Subpan for the unit prior
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1o the date that is four years afier the daic on which the terminaied NO, budget opt-in permit
becamne effective.

Historical Note
Sec. filed Jan. 26, 2000 efT. 30 days aficr filing.

§ 204-9.8 Change in regulatory status.

(a) Notification. When a NO, budget opt-in unit becomes a NO, budget unit under section
204-1.4 of this Pan, the NO, authorized accoum represeniative shall notily in writling the
depaniment and the administrator of such change in the NO, budget opt-in unit's regulatory
suatus, within 30 days of such change.

(®) Department's and administraior’s action.

(1) (1) When the NO, budget opt-in unit becomes a NO, budget unit under section
204-1.4 of this Pan. the department will revise the NO, budget opi-in unit's NO, budget
opt-in permit 1o meel the requirements of a NO, budget permit under section 204-3.4 of this
Part as of an effective date that is the date on which such NO, budget opt-in unit becomes a
NO, budget unit under section 204-1.4 of this Par..

(ii) (a) The administrator will deduct from the compliance account for the NO, budget
unit under subparagraph (i) of this paragraph, or the overdraft account of the NO, budget
source where the unit is located, NO, allowances equal in number to and allocaied for the
same or a prior control period as:

(J) anyNO, allowances aliocated 10 the NO, budget unit (as a NO, budget opt-in
unit) under section 204-9.9 of this Subpan for any control period afier the last control
period during which the unit's NO, budget opt-in permit was effective; and

(2) if the effeclive date of the NO, budget permit revision under subparagraph (i)
of this paragraph is during a control period, the NO, aliowances allocated 10 the
NO, budget unit (as a NO, budget opt-in unit) under section 204-9.9 of this Subparn for
the contro! period muliiplied by the ratio of the number of days, in the contro! period,
starting with the effective date of the permit revision under subparagraph (i) of this
paragraph, divided by the 1o0tal number of days in the control period.

(b) The NO, authorized account representative shall ensure that the compliance
account of the NO, budget unit under subparagraph (i) of this paragraph. or the overdraft
account of the NO, budget source where the unit is located. includes the NO, allowances
necessary for completion of the deduction under clause (@) of this subparagraph. If the
compliance account or overdraft account does not conuain sufficient NO, allowances, the
administrator will deduct the required number of NO, allowances. regardiess of the
control period for which they were aliocsied. whenever NO, allowances are recorded in
ecither account.

(iii) (@) For every conwrol period during which the NO, budget permit reviscd under
subparagraph (i) of this paragraph is effective. the NO, budge: unit under subparagraph
(i) of this paragraph will be treated, solely for purposes of NO, allowance allocations
under sccion 204-5.3 of this Part, as a unit that commenced operation on the cffective date
of the NO, budget permit revision under subparagraph (i) of this paragraph and will be
allocaied NO, allowances under section 204-5.3 of this Pan.

(b) Noiwithstanding clause (a) of this subparagraph, if the effective dae ol the
NO, budget permit revision under subparagraph (i) of this paragraph is during a conuol
period. the following number of NO, allowances will be allocated 10 the NO, budget unit
undcr subparagraph (i) of this paragraph under section 204.5.3 of this Pan for the control
period: the number of NO, allowdnces otherwisc allocated 1o the NO, budget unit under
section 204-5.3 of this Pan for the control period multiplied by the ratio of the number of
days, in the conuol period, staning with the effective daie of the permit revision under
subparagraph (i) of this paragraph, divided by the Lotal number of days in the control
period.
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(2) (i) MM the NO, budget opt-in permit of a NO, budgel opt-in unit is revoked by the
depanment or is allowed 10 expire by the source, the administrator will deduct from the
NO, budget opt-in unil's compliance account, or the overdraft account of the NO, budget
source where the NO, budget opt-in unit is located, NO, allowances equal in number to and
allocated for the same or a prior contro! period as any NO, allowances allocated 10 the
NO, budget opi-in unit under section 204-9.9 of this Subpan for any control period afier the
last control period for which the NO, budget opt-in permit is effective. The NO, authorized
account representative shall ensure that the NO, budget opt-in unit’s compliance account or
the overdraft account of the NO, budget source where the NO, budgel opi-in unit is located
includes the NO, allowances nceessary for completion of such deduction. If the compliance
account or overdraft account does not contain sufficient NO, allowances. the administralor
will deduct the required number of NO, allowances, regardiess of the control period for
which they were allocated, whenever NO, allowances are recorded in cither account.

(ii) Afier the deduction under subparagraph (i) of this paragraph is completed, the
administrator will close the NO, budget opl-in unit's compliance account. If any
NO, allowances remain in the compliance account afier completion of such deduction and
any deduction under section 204-6.5 of this Pan, the administrator will close the
NO, budget opi-in unit’s compliance account and will establish, and transfer any remaining
NO, allowances lo, a new gencral account for the owners and opcrators of the NO, budget
opt-in unit. The NO, authorized account representative for the NO, budgel opt-in unit shall
become the NO, authorized account representative for the general account.

Historical Note
Sec. filed Jan. 26, 2000 eff. 30 days afier filing.

§ 204-9.9 NO, allowance allocations to opt-in units.

(a) NO, allowance allocation. (1) By December 315t immediately before the first con-

vrol period for which the NO, budget opi-in permit is effective, the department will allocale

NO, allowances 1o the NO, budget opt-in unit and submil 1o the administrator the allocauon

for the conurol period in accordance with subdivision (b) of this section.

(2) By no later than December 31st, afier the first conwro! period for which the NO, budget
opi-in permit is in effect, and December 31st of each year thereafier, the depanment will
allocate NO, allowances 10 the NO, budget opt-in unil, and submit to the administralor
allocations for the next control period, in accordance with subdivision (b) of this section.

(b) For each control period for which the NO, budget opi-in unit has an approved
NO, budget opi-in permit, the NO, budget opt-in unit will be allocated NO, allowances in
accordance with the following procedures:

(1) the heat input (in mmBiu) used for calculating NO, allowance allocations will be the
lesser of:

(i) the NO, budget opt-in unit’s baseline heat input delcrmincd pursuant 10 section
204-9.5(c) of this Subpart; or
(ii) the NO, budget opi-in unit’s heat input, as determined in accordance with Subpan

204-8 of this Pan, for the conurol period in the year prior 10 the year of the control period for

which the NO, allocations are being calculated.

(2) The depanment will aliocaic NO, allowances to the NO, budget opt-in unit in an
amount equaling the heat input (in mmBtu) determined under paragraph (1) of this subdivision
muliiplied by the lesser of:

(i) the NO, budget opt-in unit’s baseline NO, emissions rate (in lovmmBiu) deter-
mincd pursuant 10 section 204-9.5(c) of this Subpan; or

(ii) the most stringent Staic or Federal NO, emissions limitation applicabic 1o the
NO, budget opi-in unit during the control period.

Historical Note
Scc. filcd Jan_ 26, 2000 cff. 30 days afier filing
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