		[Insert Project Name]
EPA ID # [Insert EPA ID #]

		
		
ENVIRONMENTAL COVENANT


This is an environmental covenant executed pursuant to the Uniform Environmental Covenants Act, West Virginia Code Chapter 22, Article 22B, to restrict the activities on, and uses of, the following described property:

[Insert legally sufficient description of the real property subject to the covenant.  Include the specific GIS information in a dwg or shp format meeting the requirements of 60CSR3-4.2.f.4.  If the description is longer than one page, it may be included as an attachment.]	

Activities on and uses of the above-described property that may result in excessive human exposure or in the release of a contaminant that was contained as part of the remedial action related to this covenant are prohibited.  Those activities and uses include, but are not limited to:

[Insert list of prohibited activities.]

The [Choose “owner” / “owners”] of record of the property, and [Choose “its” / “their”] contact information, [Choose “is” / “are”]:

[Insert identity and addresses of all owners of record.]

The following [Choose “entity” / “entities”] [Choose “is” / “are”] the [Choose “holder” / “holders”] of this covenant:

[Insert identity and addresses of all holders.]

The facts regarding the remediation response project at this property are:

[Provide a brief narrative description of the contamination and remedy, including the contaminants of concern, pathways of exposure, limits on exposure, and the location and extent of the contamination, and state whether residential or non-residential exposure assumptions were used to comply with a site-specific remediation standard.]

The owner(s) of the property shall provide written notice to the [Choose “holder” / “holders”], the Secretary of the West Virginia Department of Environmental Protection (WVDEP), and the United States Environmental Protection Agency, Region III (EPA Region III) within ten (10) days following transfer of a specified interest in the property subject to this covenant, changes in use of the property, application for building permits regarding the property, or proposals for any site work affecting the contamination on the property.

The owner(s) shall conduct inspections of the property to monitor compliance with this covenant at least [Choose Frequency] per year and shall submit two (2) signed copies of the inspection monitoring report to the WVDEP, DLR headquarters in Charleston, WV, and EPA Region III within thirty (30) days of the inspection.

This covenant shall not be amended, modified, or terminated except by written instrument executed in accordance with W.Va. Code §22-22B-9 or §22-22B-10, by and between the owner(s) at the time of the proposed amendment, modification, or termination; the Secretary of WVDEP; EPA Region III; and the [Choose “holder” / “holders”] of this covenant.  Additionally, the then current owner(s) of the property shall provide the Secretary of WVDEP and EPA Region III written notice of the pendency of any proceeding or any proceeding that could lead to a foreclosure, as referred to in W.Va. Code §22-22B-9(a)(4), within seven (7) days of the owner’s receiving notice of the pendency of such proceedings.  Within five (5) days of executing an amendment, modification, or termination of this environmental covenant, the owner shall record such amendment, modification, or termination with the Clerk of the County Commission, and within five (5) days thereafter, the owner shall provide a true copy of the recorded amendment, modification, or termination to the Secretary of WVDEP.

The administrative record for the environmental response project reflected in this covenant is maintained in the United States Environmental Protection Agency, 1650 Arch Street, Philadelphia, PA 19103-2029 and is entitled:

[Insert Title of Administrative Record]
EPA ID #[Insert EPA ID #]

WVDEP and EPA Region III are granted full right of access to the property for the purpose of implementation or enforcement of this covenant.

Pursuant to W.Va. Code §22-22B-11(a), a civil action for injunctive or other equitable relief for violating this covenant may be maintained by EPA.

All restrictions and other requirements described in this covenant shall run with the land and shall be binding upon all holders and the current owner(s) and their grantees, lessees, authorized agents, employees, or persons acting under their direction or control.

IN WITNESS WHEREOF, the following [Choose “holder” / “holders”] [Choose “has” / “have”] executed this covenant on the dates indicated.


	[Insert Name of Holder 1]
	Printed Name:
	[Insert Name]
	Title:
	[Insert Title]

		
	
	
	

	Signature
	
	Date




I, ______________________________, a Notary Public in and for the County of _________________________, State of _________________________, do hereby certify that the holder(s) whose [Choose name is/names are] signed above, this day executed this document in my presence or this day acknowledged same to be true act and deed of said holder(s).

Given under my hand this the ______ day of ___________________, 20____.
My commission expires ______________________________________________.

						

	Notary Public



		

West Virginia Department of Environmental Protection
	Printed Name:
	Patricia A. Hickman

	Title:
	Director, Division of Land Restoration


	
	
	
	

	Signature
	
	Date



	
I, ______________________________, a Notary Public in and for the County of _________________________, State of _________________________, do hereby certify that _________________________, whose name is signed above as the representative of the agency, this day executed this document in my presence or this day acknowledged same to be true act and deed of said holder(s).

Given under my hand this the ______ day of ___________________, 20____.
My commission expires ______________________________________________.

						

	Notary Public




The Clerk will return the recorded document to:
	Ms. Patricia A. Hickman, Director
	WVDEP, DLR
	601 57th Street SE
	Charleston, WV 25034



INSTRUCTIONS (to be deleted prior to signatures):
The document must contain the notarized signature(s) of the agency, every holder, and, unless waived by the agency, every owner of the fee simple of the real property subject to the covenant.  Repeat the signature and notary materials as many times as needed.  If several holders sign before the same notary, their signatures may be listed together and only one notarization, referring to all such holders, will be needed for those signatures.
[bookmark: _GoBack]This covenant, and any amendment or termination of this covenant, must be recorded in every county in which any portion of the real property subject to the covenant is located.  For purposes of indexing, a holder shall be treated as a grantee.
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