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. o 'E AGENCY Number: Issuance:
$ ‘ Office of Pesticide Programs  86256-1
%f Antimicrobials Division (7510P) A6 23 20
g 1200 Pennsylvania Avenue NW
Washington, D.C. 20460 Term of Issuance:
Time Limited: Expires on
May 31, 2013
NOTICE OF PESTICIDE : o
a2 Registration Name of Pesticide Product:
Reregistration Smart Sponge® Plus
(under FIFRA, as amended)
Name and Address of Registrant (include ZIP Code) : 3 -

¢

AbTech Industries, Inc.
4110 N. Scottsdale Rd. Suite 235
Scottsdale, AZ 85251

On the basis of information furnished by the registrant, the above named pesticide is hereby registered/reregistered under the Federal
Insecticide, Fungicide and Rodenticide Act.

Registration is in no way to be construed as an endorsement or recommendation of this product by the Agency. In order to protect
hejlth and the environment, the Administrator, on his motion, may at any time suspénd or cancel the registration of a pesticide in
accordance with the Act. The acceptance of any name in connection with the registration of a product under this Act is not to be
construed as giving the registrant a right to exclusive use of the name or to its use if it has been covered by others.

This product is conditionally registered in accordance with FIFRA sec 3(c)(7)(B)
provided that:

7

1. The following two studies listed below are received by the Agency, reviewed and found
to be acceptable in order to fulfill the conditions of this Registration:

a. Acute freshwater fish study OPPTS Guideline 850.1075 (TGAI)
b. Acute freshwater aquatic invertebraté study OPPTS Guideline 850.1010 (TGAI)
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2. This data must be conducted in accordance with established protocols and submitted
to the Agency for review by January 31, 2012.

3. Submit and/or cite all data required for registration/reregistration of your product
under FIFRA sec. 3(c)(5) when the Agency requires all registrants of similar products to submit
such data; and submit acceptable responses required for re-registration of your product under
FIFRA section 4.

4. If these conditions including the labeling changes which follow are not complied with,
this Registration will be subject to cancellation in accordance with FIFRA section 6 (e).

5. Your release for shipment of this product constitutes acceptance of these conditions.
6. Make the labeling changes listed below before you release the product for shipment:
a. Revise the EPA Registration Number to read, “EPA Reg. No. 86256-1".

b. Delete the following statement on the front panel: “See back panel booklet for
additional Precautionary Statements.” This statement does not appear to coincide
with any precautionary language.

c. Add the following sentence as the second statement immediately following the
heading “Directions for Use”: “Do not use for treatment of potable and/or
drinking water.”

d. Revise page two by deleting the reference to the “pretreatment of water for
membrane systems” listed in item #2 of the directions for use. It is unclear as to
why water which should be clean would be pretreated with this product.

e. All claims of effectiveness for this product are limited to “coliform reduction”
based on the submitted data. Beginning on page three and continuing throughout
the label and attachment A revise all references to total coliform bacteria and the
effectiveness of this product to indicate “coliform reduction,” “reduction of
coliform bacteria,” “reducing coliform bacteria,” “reduce coliform bacteria,” or
“provides coliform reduction” only. Delete all references to “total coliform
bacteria”, as a total coliform reduction claim implies 100% reduction. Such a
claim is not supported by the submitted data. This revision to a “coliform
reduction” claim will bring this product into agreement with other similar
products in the marketplace.
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f. In order to bring this label into agreement with the human health assessment,
add the following statement to the Inspection and Maintenance section on page
four: “Gloves should be worn during all inspection, maintenance and
replacement activities.”

g. Delete the following statements from page six which are not accurate: “Smart
Sponge Plus is the first product registered by the EPA for the
[treatment/reduction] of total coliform bacteria in stormwater.” and “Under a
controlled set of parameters, Smart Sponge Plus offers reproducible antimicrobial
performance results through engineered field solutions.”

h. Should you wish to retain a reference to the company’s website on your label
then please be aware that such a reference transforms the website into labeling
under the Federal Insecticide Fungicide and Rodenticide Act sec 2 (p) (2) and
then the website is subject to review by the Agency. If the website content is
false or misleading, the product would be misbranded and its sale or distribution
unlawful to sell or distribute under FIFRA section 12(a)(1)(E). In addition,
regardless of whether a website is referenced on your product's label, claims made
on the website may not substantially differ from those claims approved through
the registration process. Although EPA has not yet determined the extent to
which it will routinely review company websites, if the Agency finds or if it is
brought to our attention that a website contains false or misleading statements or
claims substantially differing from claims approved through the registration
process, the website may be referred to the EPA's Office of Enforcement and
Compliance Assurance.

i. Correct the diagram on in attachment A, picture 1 to state: “Chemical and bio-
treatment (oil & grease, coliform bacteria reduction).”

j. Revise attachment A, section IV. Installation to include the following revised
statements: “...This manual does not claim to cover or implicitly address all
safety, compliance, or regulatory issues related with the manufacturing and/or
fabrication of the concrete products or of the internal components used within the
Smart Pak® Vault, excluding the Smart Sponge® Plus. 1t is the on-site user’s
responsibility to establish the appropriate safety, health, environmental practices,
and regulatory requirements to meet federal, state, and local mandated standards
in relation to the concrete products or internal components, that have not been
supplied by AbTech. Deviation from regulatory...” '
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k. Revise the Hydraulic Performance chart on page three by adding the following
clarifying information immediately below the chart: “The amount of Smart
Sponge Plus needed to treat 1 cubic foot/second (CFS) of contaminated water is
approximately 256 cubic feet. To treat 5 CFS of contaminated water, 1216 cubic
feet of Smart Sponge Plus material is needed. These quantities assume an
average of 4 feet available hydraulic head.”

7. Upon completion, submit a one year Storage Stability and Corrosion Characteristics
Study to the Agency for review.

A stamped copy of the label is enclosed for your records. Submit one (1) copy of your
final printed labeling prior to release of this product for shipment. If you have any questions
concerning this letter, please contact Tracy Lantz at (703) 308-6415.

Sincerely,

ylma oble

Product Manager 31
Regulatory Branch I
Antimicrobials Division (7510P)

Enclosure: (Stamped Label)
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[ABN Ulira-Urban® Filter with Smart Spon ge Plus]
' [ABN: Smart Pak® with Smart Sponge® Plus

'[ABN: Smart Spon ® Plus Popcom filtration media]
| [ABN: Smart Pak® Vault with Smart Sponge® Plus]
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PESTICIDE W AND DISPOSAL

Do not eorﬁamnate food or feed by improper storage and disposal.

Pesticide: ,»:,_a_ . A . stor icides in the original container. Store in a dry
areaw;ﬁ‘x temper-‘atuﬁebebw 95°F (35°C). When in storage, avoid extended or

to ¢ natural or artificial light. Clean up any spills promptly.

Pesticide -B!spml. Upon removal of the used Smart Sponge® Plus system, dispose
I
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Appendix C

Picture 2. Hydrotest Device
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