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.- U.S. ENVIRONM~NiALPROTECTION AGENCY 
Office of Pesticide Programs 

Registration Division (H7505C) 
401 "Mil St .• S.W. 

Washington r D.C. 2046D 

NOTICE OFPESTTCTDK: 

(under FIFRA; as amended) 

> ~. ···x .-Rei:r:r:sTri'\ Hon 
__ --Reregi;;tration 

Name and Address of Registrant <include ZIP Code): 

courtaulds.-Ellrbpeafi' Fibres Inc. 
P.O. BoX 111 
Lockhurst Lane 
coventry, England CV6 5RS 

5-J-<f1 

EPA Reg. 
Number": 

706,rS-l 

Term of Issuance: 

Date of Issuance: 

MAY I 

Conditional 

Name of Pesticide Product: 

BiokrylI 

.. ~:;~~~~n~!i~:~1~~}~~~~~!fmJI~f~~~~~~~!~~III!:~~~~;i~~~~;;~~n;;l;~~i ;:+~=~t,~"-::~~.!~~ must. . 

On the basis of information furnished by the re9istrant~ the above named pesticide ;s hereby 
registered/reregistered under the Federal Insecticide, Fungicide and Rodenticide Act". 

Registration is in ho way to be construed ,as an endorsement or rec-orrrnehdation of this product by the Agency. 
In order to prote.ct health and the environment, the Administrator, on his motJOh, may at any time suspend or 
cancel the registration of a pesticide in accordance with the Act. The acceptance -of any "name fn connection 
with the registration of a product under this Act is not_to be construed as giving-the registrant a right to 
exclusive use of the name or to its use if it has been covered by others. 

This prOduct is =nditionally registered in accordance with 
FIFRA sec. -:>Tc:TP) (A) provided that you: 

1. Submit and/o'r cite all data required for:f:e.g"i"stration/ 
reregistration of your product under FIF.RA. .sec. '3-(C)'(5) when the 
Agency requires all registrants of similar products to submit such 
data; and submit acceptable responses required for.reregistration 
of your product under FIFRA section 4. 

2. Change the label by revising the EPA Registration Number 
to read, "EPA Reg. No. 70648-1". 

3. Delete .. the last page of the draft labeling. The pro_duct 
you cited as substantially similar does not identify the treated 
articles. you have on your.draft label. . --- ..... --_._ .. ' 

4. Submit two copies' of the revised final printed label for 
the record. 

If. these conditions are not compl ied 'vi th, the registration 
will be subj ect to cancellation in accordance ,vi th FIFRl\. sec. 
6(e). Your release for shipment of. tbeprQduct constitutes 
acceptance .of these conditions. 

A stamp"d copy of the label is enclosed for your records. 

Signature of Approving Official: Date: 

'C .• ':"" ." MAY I 
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BIOKRYLI 
Bacteriostaf-'-
For Formulating Use 

..... ~" ... ~ACCCl'TC:c) 
wit!1 CC::::.:=:-:.rS 

.. _- ~-.--- .-. -_. - - --in EPA Lc:.tc:r Uut.cd: 

Uilier, ~~,;.:_ .... '~,..:.;.:1':..J J.lli.;.;d.lcid~. 
Fu~c.~ ::.;,d Cceun:-:cide Act as 
Cnl9ndcd. ),\)1' tht.:: pL'sticide 

Active Ingredient: t "'li:stered Lmdor CPA neg. No. 

5-chloro-2-(2,4-dichlorophenoxy) phenol... ................ __ . .l~99.% .. ..10k Lf q - \ 
Inert Ingredients:_ ...... _ ........ _, .. u •••• __ '_H. "'_"_""_~' ••• _ .... ,.~ .. _.1% .•..... u.~ ••• c .. 

Total: 100% 

EPA Reg. No. 7o~'lg--tf. EPA Est. No. 

Keep Out of Reach of Children 
CAUTION 

, , 

See additional precautionary statements and directions for use on the side ri~yl, : 

Courtaulds European. Fibres Inc. 
P. o. Box 111 Lockhurst Lane 
Cuventry, England CV65RS 

, , 
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Important: Read the entire directions for use and the conditions of sale and warranty before 
using this product. If terms are not acceptable, return unopened product at once. 

Conditions of Sale and Warranty --------------"-------------------- .. , ...... ,." .. ' 

These conditions supersede all prior representations or arrangements, and contain the entire 
agreement be~~en~th(Lparties ill_connegtioll with_tI1e_products (unless otherwise stated on 
Seller's order confirmation). All other terms and conditions, express or implied, are 
excluded. None of the Seller's employees or agents has authority to modify or supplement 
these conditions or to-accept any order except on Seller's official sales forms. 

Please see attached warranty booklet for complete warranty stat~ment. 

It is a violation offederallaw to'use this product in a ffiannerj';;consisteTIt wiih;isla.beling.'·· 

For processing or manufacturing use only. 
Application. 

Not for. Diaper Laundry 
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Storage and Disposal . 

Store below l300E Do not contaminate water, food or feed by storage or disposal. Wastes·. 
for the use of this product may be disposed of on site or at an approved waste disposal facility. 
Completely empty liner by shaking and tapping slclesandbotlom to loosen clinging particle.s. 
Empty residue into application equipment. Then dispose of liner in a sanitary landfill or by 
incineration Ira]lowed by State ana local authorities. Drumcannotberimsed;dispose off~· 
the same manner. - --~- .. 

For minor spills, shovel into approved disposal container; vacuum contaminated areas. Avoid 
creating dusty conditions. Take special care to avoid contamination of equipment and 
facilities during clean up procedures and disposal of wastes. ... . - .. . .... 

Precautionary Statements 

Hazards to Humam.-imd Domestic Animals .. , 
, . , 

Caution 
. , 

> , 
' , " 

.. 

Harmful if swallowed or inhaled. Do not breathe dust. Do not get in eyes, on s19~: or, on 
clothing. Wash thoroughly with soap and water after handling. Remove contamli:dted 
clothing and wash before reuse. -

., 

Statement of Practical Treatment: 
If inhaled: . Remov:~_vic,;ti!IljQfrell.hair.Jf nQt bre.athiug, give artificial respiration, preferably 
mouth-to-mouth. Get medical attention. 
If swallowed: Gall .<lphysician or Poison Control Center. Drink lor 2 glasses of water and 
induce vomiting by touching back of throat with finger. Do not induce vomiting or give 
anything by mouth to an unconscious person. - - - -- . -

Ifin eyes: Flush with plenty of water. Call a physician if irritation persists. 
Ifon skin: Wasllwith plenty of soap and wa!e.r. ... G(!! m~ic<tl attentio!). ifirritafio!l persists. 
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List of Court au Ids European Fibres Inc. End Products: 

% Additive (by weight): . _ ~ .. _ . Produc.t 

0.5 -1.0% . Acrylic Fibre 

Additional List of Couriaulds European Fibres Inc. End Products 

Acrylic Fabrics and blends of these fibers with other fibers, in which the level of additive is 
incorporated at a percent ranging from 0.1 to 0.15% by weight ofthef<lbric: 

Hosiery 
Shoe Innersoles and Linings 
Carpets and Rugs 
Dresses 
Athletic Sportshirts 
Running Gear 
Sweatstiits 
Uniforms 
Apparel Linings and Trimmings 
Mops 

, .' . , , 
-- -T-

- ----- - -,------ ----

. 
1'1) , 

.-,". 
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Warranty Booklet 

Conditions of Sale and Warrarrty 

1. General 

(a) 

(b) 

(0) 

(d) • 

2. 

These concfltions supersede all prior representations or arrangements, and contaln 
the entire agreement between the parties in connection with the products (unless 
otherwise stated on Seller's order confirmation). All other terms and conditions, 
express or implled, are excluded. None of Seller's employees or agents has 
authority to moaIfy or supplement these conditions or to accept any order except on 
SeUer's official sales forms. . 
Nothing in these cond"rtions shall restrict the sfatutory rights of a buyer who ~~~ as 
a consumer. , , , , 
References to the products lnciude their packaging. If SeDer hac not iSsue6 ?!1: ?fder 
confirmation, "Seller's order confirmation" means any documE:! rl: l~ued by Seller 
indicating the terms on which the products are supplied. , , , ~ : ' : : : : ' 
Subject to the provisions of this contract, terms defined In tJ")<;1, 199Q ed"(!jon of 
Incotenns have the same meaning when used in these conartions. , , , . 

Delivery 

• I,' I 

, , 
" 

(a) Delivery or despatch dates quoted or requested, or dates when gOO<ls will be ready 
for shipment, are given or accepted by Seller in good faith but are not guaranteed. 

(b) Delivery shall be made to the p!ace(s) and by the methodes) specified on Seller's 
order confirmation (or if none, FCA - Free carrier to the point specified in the Seller's 
order confirmation). BUYer is responsible for un-loading. Buyer's or its carrier's 
receipt shaH be conclusive evidence of delivery. 

(c) Returnable packaging will be charged to Buyer,. but if returned empty, clean, 
securely closed and in good concfrtion within 30 clays after receipt by Buyer, Seller 
will credit Buyer with the amount charged. Any special pacl<aging requirements will 
incur a non-refundable additional charge. 

Cd) Unless otherwise specifically agreed on Seller's order confirmation, Buyer shall 
accept manufacturing tolerances accepted in the trade, and weights or quantities 
varying by not more than 10% from the contract weight or quantity, and shall pay, 
pro rata for the actual weight or quantify delivered. The weight or quantity stated on 
Seller's despatch note shall be conclusive evidence of the amount delivered except 
in cases of manifest error. 

(e) Save fur the purposes of Cla)lse 3(e), 6(b) and 7, each delivery shall be treated as a 
separate contract, and partial deliveries are permitted unless otherwise stated on 
Seller's order confirmation. Accordingly, failure to make any particular delivery, or 
any breach of Contract by Seller relating thereto, shall not affect any remaining 
deliveries.. 

(f) Buyer shall take delivery of the products by any date quoted by Seller or requested 
by buyer or (if none) within a reasonable time. Seller may deliver earty where 
reasonable. Buyer shall be responsible for aU storage, insurance and other costs 
relating to Buyer's fallure to comply with the contraGt. 

(g) Buyer shall promptly supply all infonnation and assistance required for Seller to 
execute Buyer's order. 
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(h) Where the products are supplied under any internationally recognised trading terms 
as spec:;ffied in lncoterms 1990, the provision by Seller of the USual transport 
document(s) o. other evidence of deiNery consistent with the relevant trading tenns 
wiU be conclusNe evidence of del1very by Seller. 

(i) If Seller or ITS camer is unable for any reason to place the products on board shIp 
upon theIr anival at the port of delivery, a warehouse receipt fur the products shall be 
treated as sufficient delivery. 

(j) other than for sales ex-wo~ Sel~r undertakes to obtain any UK Iicence(s) required 
for the export of the products from me UK by Seller. Buyer undertakes to comply 
with any such licence(s) and to obtain and comply with all other necessary licences, 
permits and consents (including all other exportlimport licences). 

3. Price. 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

UnleSs oltierwlsestatedon Seller's order cOnlinriatIon;p~riC:es are -FCA arid p.J<CI,t/!)lve 
of VAT and al\ other duties, fees or taxes. All sums due to Seller shall be paid In the 

)', ") . 
currency and to the address stated on Seller's order confirma!ior i, (Jr sulit qther 
address as Seller may require. ) , , . ) ) ,. , . ) 
Payment is dua by me date and in accordance With the pay'mant ter.r.9' ?nd 

- instructions stated on SeITer's order confirmation but seller may'r'e',(jUire security for 
payment before despatch in the circumstances described in clause 6(c).. v)/!lere 
discount is granted under the said payment terms, such discount will only 00 ~mnwed 
upon payrTIent being made before the due date (or earlier date stated on S~lr~r's 
order confirmation for me purpose of obtaining discount) and payment by such date 
is a condition precedent to the allowance of discount. 
Where prices are quoted in currencies other ihan sterling, Buyer shall compensate 
Seller for any currency losses suffered by SeHer as a result of Buyer's failure to pay 
for the products on me due date for payment 
Unless prices are stated to be fixed on seller's order confinnation, Seller may 
increase pnces in accordance with increases in Seller's cost andlor general price list 
increases o=o1ng after the date of Seller's order confirmation but before delivery. 
Buyer shall pay for any increases in derlVery costs after the date of Sellers's order 
confirmation. . 
In the circumstances descnbed in Clause 6(c), all unpaid balances owing to Seller 
from Buyer shall become a debt immediately due and payable to Seller, irrespective 
of whether property in the products has passed to Buyer. 
lime of payment is of the essence of me contracl Seller may charge interest at 4% 
above Barclays Bank pic's base rate per annum for the time being (to accrue from 
day to day) on any sum owed to Sellerunder the COt1~ct which is notpaid to me 
SeUer on the due date. after as well as before any judgement. Buyer may not 
withhold payment or make any set-off on any account. < 

Seller may appropriate sums received from Buyer against any debt due to Seller 
from Buyer (under this or any other contract), irrespective of any purported 
appropriation by Buyer. 

4. Seller's Warranty 

(a) Seller's warrants mat upon deflvery me products: 
(i) are sold with good title; arid 
(IT) comply with SeUer's current published product data sheets (or, where there are 
none. that they comply with any specification appearing on SeIler'S order 
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confirmation and are . made with' sound materials and wor!<-ma-nship to normal 
standards accepted in the industry}, in all material respects ("Sener's Warran!:y"). 

SELLER-DOES NOT WARRANT THAT THE PRODLJCTSARE OF SATISFACTORY 
QUALITY OR FIT FOR ANY PARTICULAR PURPOSE OF OR INTENDED USE BY 
BUYER, AND IT [$ FOR BUYER TO SATISFY ITSELF THAT PRODUCTS ARE SO 
FIT. 

(b) Seller's Warranty is given on the condition that any instructions of SeUer relating to 
the products are strictly complied with. 

(e) Buyer shall examine the products as soon as reasonably practicable after delivery. 
Buyer shall immediately notify Seller of any incomplete or' failed delivery, loss or 
damage during carriage or if the products fail to comply with Seller's Warranty. 
Unless Buyer so notifies Seller within 30 days after. the date when Buyer ~car\le or 
ought reasonably to have become aware of any of the above, and in any' event 
before the earlier of : ' -, ' : " , 
(i) 6 months from the date of despatch by Seller; and : , ' , . : -
(ii) SO days after the products have been used or put into process.' ' . ' , . 
Buyer shall (subject to clauses 4(1) and 8(a» be treated as havi"9' ~ived all' claims 
connected with the matter WhIch should have been notified. ' ' , , . • 

(d) Subject to notification within the period required by Clause 4(0), if it Is: l;;~OJ..m to 
Seller's reasonable satisfuction that the products fail materially to ccr.1ply -with 
Seller's Warranty, Seller shall be given a reasonable opportunity to corredo' Such 
failure, and, if Seller does not or is unable to do so, Seller wJ1l at Buyer's option either 
refund the contract price (or, if the products.have depreciated for reasons other than 
Seller's default or have been used or put into process, a reasonable part of the 
contract price), or replace the products rlf reasonably practicable)· within :;I 

reasonable time, free of charge. SUCH CORRECTION, REFUND OR 
REPLACEMENT SHALL, SUBJECT TO CLAUSE 4(f) and 8(a) BELOW, BE 
SELLER'S SOLE LlABILITY!N RELATION TO ANY SUCH FAILURE 
Replacement products are covered by these conditions, including Seller's Warranty. 
Products which are aUeged not to comply with the contract shall as far as possible be 
preserved for inspection by Seller, and if replaced or if a refund is made shall be 
returned to Seller (at Seller's cost) if Seller reasonably so requests. 

(e) Clause 4(a)(i1) 90es not apply to seconds, remainder sto~ or samples or to goods 
sold as obsolete or sub-standard. . 

(f) Seller does not exclude any fiabUity which cannot be excluded as between Buyer and 
Seller under any United Kingdom Legislation. 

5. Force Majeure 

(a) Seller shall not be liable for any failure to comply with the contract related to any 
circumstances whatever (whether or nat involving Seller's negligence) whIch are 
beyond Selle(s reasonable control and which prevent or restrict Seller from 
complying with the contmct (including but not limIted to a fuilure of a government or 
relevant authority to grant, or to a delay in the grant of, any lic:enc:e(s) required for 
the export of the products from the UK}. 

(b) SeUer may where reasonable In all the circumstances (whether or not involving 
Seller's negligence) without liability suspend or terminate (in Whole or in part) Its 
obligations under the contract, if Selle(s ability to manufacture, supply, deliver or 
acquire materials for the production of the products by Seller's normal means Is 
materially imp<:Iired. 
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In the circumstances described in Clause 6(c}, Buyer's right to sell, use or part with 
possession Of the products or Downstream Products shall terminate, and Seller may 
recover and/or sell the produCts or Downstream Products and may enter Buyer's 
premises for that purpose, without prejudice to Seller's other remedies. If Seller 
recovers' and/or sells the Downstream Products any excess of the value of the 
Dowm;tream Products (1;15 ~onably estimated by Seller) over any amounts due to 
Seller under the contract plus Seller's costs of recovery and disposal. shall be paid to 
Buyer. This obligation shall survive termination of the contract. 

8. Intellectual Property; and Third Party Claims 

(b) 

(c) 

Cd) 

(e) 

Seller will defend Buyer against any third PartY claim made a~insf Buye~ 11;1; the 
United Kingdom alleging that the products as such, 'In the ori:;!;n<il, state s'Jld by 
Seller, infringe any patent, registered design, trademark, tradlmarr:e or cop-P,ight 
effective in the United Kingdom, and Seller wl1l pay any damagt!>i '<»)ct costs finally 
awarded against Buyer in the United Kingdom In respect of such ~ ,~$im. e~I{~ may 

- modifY the prOducts so that they cease to Infringe so loop, :~' Buyer js not 
substantially prejudiced by the modification. ' 
Clause 8(a) shall not apply to the extent that the products are manufaGtur.3d to 
Buyer's specification (or as provided in Clause (d)(i)) or in respect of any u:;e,o? the 

. products not contemplated by Seller at the date of Seller's order confirmation. ., 
Buyer shall not use any trademarks or tradenames applied to or used by SeUer in 
relation to the products in any manner not approved by Seller. 
BUYER SHALL INDEMN[FY SELLER AGAINST AN:'( LIABILITY INCURRED BY 
SEllER: 
(i) AS A RESULT OF INCORPORATING PROPERTY OF BUYER IN TI-lE 

PRODUCTS OR APPL YlNG A~TRADEMARK, TRADENAME OR DESIGN TO 
TI-lE PRODUCTS ON BUYER'S INSTRUCTIONS, OR COMPLYING WITI-I ANY 
OTI-lER INSmUCTIONS OF BUYER RELATING TO THE PRODUCTS; AND 

(ii) IN RELATION TO ANY TI-lIRD PARTY CLA[MS ARISING FROM THE USE 
MADE OF OR DEAL[NGS BY BUYER IN 1HE PRODUCTS (I~SPECTIVE OF 
WHETHER 1HEY INVOLVE 1HE NEGLIGENCE OF SELlER,. ITS AGENTS OR 
EMPLOYEES), EXCEPT AS PROVIDED IN CLAUSE 8(a) OR IF ARISING FROM 
SEll..ER'S WILFUL DEFAULT. 

The iridemnffied partY shall notify the other of any relevant claim, Shall comply with 
the other's reasonable requirements to minimise liability and/or avoid further liabilfly. 
and shaH allow the other conduct of any action and/or settlement negotiations, on 
reasonable tems. 

9. ADVICE AND ASS[STANCE 

SELLER SHALL NOT BE LIABLE, IN CONTRACT, TORT OR 01HERWlSE, AND 
IRRESPECTIVE OF THENEGUGENCE, OF ,SElLER, [TS AGENTS OR 
EMPLOYEES, FOR ANY REPRESENT AllONS, ADViCE OR ASSISTANCE GIVE/Ij 
(UNDER THIS CONTRACT OR OTHERWISE, AND WHETHER BEFORE OR 
AFTER THE DATE OF 1HE CONTRACT) BY OR ON BEHALF OF SELLER IN 
CONNECTION WITH 1HE PRODUCTS OR 1HE CONTRACT, UNLESS AND TI-lEN 
ONLY TO THE EXTENTTI-IAT SELLER HAS MADE SUCH REPRESENTATIONS, 
ANDIOR AGREED TO PROVIDE SUCH ADVICE OR ASSISTANCE, FOR A FEE 
UNDER ASEPARAIE WRITIEN CONTRACTWI1l-! BUYER 
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In the circumstances desctibed in Clause 6(c}, Buyer's rightto sell, use or part with 
possession of the products Of Downstream Products shall terminate, and Seller may 
recover and/or sell the products or Downstream Products and may enter Buyer's 
premises for that purpose, without prejudice to Seller's other remedies. If Seller 
recovers and/or sells the Downstream Products any excess of the value of the 
Downstream Products (as. reasonably estimated by Seller) over any amounts due to 
Seller under the contract plus Seller's costs of recovery and disposal, shall be paid to 
Buyer. This obrIgation shall survive termination of the contract. 

8. Inte[[ectual Property; and Third Party Claims 

(a) 

(b) 

(c) 

Cd) 

(e) 

--- - -- ---- ----- --------

Sel[erwill defend BUyer-against any third PartY claim made against Buye~ iI;1: the 
United Kingdom alleging that the products as such, ·In the orj~inBJ. state s'Jld by 
Seller, infringe any patent, registered design, trademark. tradenarr:e or cql!fl,ight 
effectiVe In the United Kingdom, and Seller wll! pay any damayt!.-> 'a»d costs finally 
awarded agaInst Buyer in the United Kingdom In respect of such a clBim. ~elier may 

- modify the products so that they cease to infringe so lonp:~' Buyer' Is not 
substantially prejudiced by the modification. ' 
Clause 8(a) shall not apply to the extent that the products are manufa~ to 
Buyer's specification (or as provided in Clause (d)(i) orin respect of any u~.o~the 

. products not contemplated by Seller at the date of Seller's order confirmation. " 
Buyer shaU not use any trademarks or tradenames applied to or used by SeUer in 
relation to the products in any manner not approved by Seller. 
BUYER SHALL INDEMNIFY SELLER AGAINST />NY LIABILITY INCURRED BY 
SELLER: 
(i) AS A RESULT OF INCORPORATING PROPERTY OF BUYER IN THE 

PRODUCTS OR APPLYING ANY TRADEMARK, TRADENAME OR DESIGN TO 
~. THE PRODUCTS ON BUYER'S INSTRUCTIONS, OR COMPLYING WITH ANY 

OTH'ER INSTRUCTIONS OF BUYER RELATING TO Tl-lE PRODUCIS; AND 
(ii) IN RELATION 10 ANY TIiIRD PARTY CLAIMS ARISING FROM THE USE 

MADE OF OR DEALINGS BY BUYER IN THE PRODUCIS (IRRESPECTIVE OF 
WHEfHER Tl-lEY INVOLVE TIiE NEGLIGENCE OF SElLER, lIS AGENTS OR 
EMPLOYEES), EXcEPT AS PROViDED IN CLAUSE 8(a) OR IF ARISING FROM 
SELLER'S WILFUL DEFAULT. . -

The indemnified party shall notify the other of any relevant claim, shall comply with 
the other's reasonable requirements to minimise liability andfor avoid further liability, 
and shall allow the other conduct of any actjon am:!for settlement negotiations, on 
reasonable terms. 

9. ADVICE AND ASSISTANCE 

SELLER SHALL NOT BE LIABLE. IN CONTRACT, TORT OR OTIiERWlSE, AND 
IRRESPECTIVE OF THENEGUGENCE OF· SELLER, ITS AGENTS OR 
EMPLOYEES, FOR ANY REPRESENTATIONS, ADViCE OR ASSISTANCE GIVEN 
(UNDER THIS CONTRACT OR OTHERWISE, AND WHETHER BEFORE OR 
AFTER THE DATE OF THE CONTRACT) BY OR ON BEHA1.FQF SELLERJN ._. 
CONNECTION WrfH THE PRO[)UCTS OR THE -CONTRACT, UNLESS AND THEN 
ONLY TO THE EXfENT Tl-lAT SELLER HAS MADE SUCH REPRESENTATIONS, 
ANDIOR AGREED TO PROVIDE SUCH ADVICE OR ASSrSTANCE,FOR A FEE 
UNDERA SEPARATE WRITIEN CONTRACTWlTHBUYER-- ... 
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In the circumstances described in Clause 6(c), Buyer's rightto sell, use or part wIth 
possession of the products or Downstream Products shall terminate, and Seller may 
recover andlor sel{ the products or Downstream Products and may enter Buyer's 
premises for that purpose, without prejudice to Seller's other remedies. If Seller 
recovers andlor sells the Downstream Products any excess of the value of the 
Downstream Products (as reasonably estimated by Seller) over any amounts due to 
Seller under the contract plus Seller's costs of recovery and disposal, shall be paid to 
Buyer. This obligation shall sulVive termination of the contract. 

8. Intellectual Property; and Third Party Claims 

(a) Seller will defend Buyer against any third party claim made agafrtst Buy~~II:t: the 
United Kingdom allegjng that the products as such: [n the origim1, state sold by 
Seller, infringe any patent, registered design, trademark, trademlme or roP"~ght 
effective in the United Kingdom, and SeUer wIll pay any damag~ 'a"d costs finally 
awarded agaInst Buyer in the United Kingdom In respect of such a clliim. seller may 
modify the prOdUcts so that they cease to infringe so lon~ :#' Buyer' is not 
substantially prejudiced by the modification. , 

(b) Clause 8(a) shall not apply to the extent that the products are manufa:cti.:~ to 
Buyer's specification (or as provided in Clause (d) (I) or in respect of any u';~,o;; the 

, products not contemplated by Seller at the date of Seller's order confirmation. ' 
(e) Buyer shall not use any trademarks or tradenames applied to or used by Seller In 

relation to the products in any manner not approved by Seller. 
Cd) BUYER SHALL INDEMNIFY SELLER AGAINST ANY LIABILITY INCURRED BY 

SELLER: 
(i) AS A RESULT OF INCORPORATING PROPERTY OF BUYER IN THE 

PRODUCTS OR APPLYING ANY TRADEMARK, TRADENAME OR DESIGN TO 
THE PRODUCTS ON BUYER'S INSTRUCTIONS, OR COMPL Y1NG WITH MN 
OTHER INSTRUCTIONS OF BUYER RELA.TING TO THE PRODUCTS; AND 

(i1) IN RELATION TO ANY TI-lIRD PARTY CLAIMS ARISING FROM THE USE 
MADE OF OR DEALINGS BY BUYER IN THE PRODUCTS (IRRESPECTIVE OF 
WHETHER THEY INVOLVE THE NEGLIGENCE OF SELLER, ITS AGENTS OR 
EMPLOYEES), EXCEPT AS PROVIDED IN CLAUSE 8(a} OR IF ARlSlNG FROM 
SELLER'S WILFUL DEFAULT. -

(e) The indemnffied party shall notify the other of any relevant claim, shall comply with 
the other's reasonable requirements to minimise liability and/or avoid further liability. 
and shall allow the other conduct of any action and/or settlement negotiations, on 
reasonable terms. 

9. ADVICE AND ASSISTANCE 

SELLER SHALL NOT BE LIABLE, IN CONTRACT, TORT OR OTHERWISE, AND 
IRRESPECTIVE OF THE· NEGLIGENCE OF SELlER, ITS AGENTS OR 
EMPLOYEES, FOR ANY REPRESENTATIONS, ADVICE OR ASSISTANCE GI~ 
(UNDER THIS CONTRACT OR OTI-lERWlSE, AND WHETHER BEFORE OR 
AFfER TI-lE DATE OF THE CONTRACT) BY OR ON BEHALF OF SELLER IN 
CONNECTION WITH THE PRODUCTS OR THE CONTRACT, UNLESS AND THEN 
ONLY TO THE EXTENT THAT SELLER HAS MADE SUCH REPRESENTATIONS, 
ANDIOR AGREED TO PROVIDE SUCH AtMCE OR ASSISTANCE, FOR A FEE . 
UNDERASEPARATEWRITIEN CONTRACT WITH BUYER 
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In the circumstances described in Clause 6(c), Buyer's right to sell, use or part with 
possession of the products or Downstream Produds shall terminate, and SeITer may 
recover and/or 'sell the products or Downstream Products and may enter Buyer's 
premises for that purpose, without prejudice to Seller's other remedies. If Seller 
recovers and/or sells the Downstream Products any excess of the value of the 
Downstream Products (as reasonably estimated by Seller) over any amounts due to 
SeJ(er under the contract plus SeITer's costs of recovery and disposal. shall be paid to 
Buyer, This obflgation shall survive termination of the contract. 

8.. Intellectual Property; and Third Party Claims 

(a) Seller will defend BuYer ag3mst any thilil partY' claim made againlif: Buyer II); the 
United Kingdom aUeging that the products as such, '[n the origit'l;ll, state sf,lld by 
Seller, infringe any patent, registered design, trademark, tradsname or coP".{I;ight 
effectiVe in the United Kingdom, and SeUer wIll pay any damay~ cu)d co~ finally 
awarded against Buyer in the United Kingdom In respect of such a claim. ~eher may 

- modify the products so that they cease to Infringe so long::~' Buyer is not 
substantially prejudice<! by the modification. 

(b) Clause 8(a) shall not apply to the extent that the products are manufad'..r:~ to 
Buyer's specification (or as provided in Clause (d)(i) or in respect of any uw ,of: the 

. products not contemplated by Seller at the date of Seller's order confirmation. 
ee) 'Buyer shall not use any trademarl<s or tradenames applied to or used by SeUer In 

relation to the products in any manner not approved by Seller. 
(d) BUYER SHALL INDEMNIFY SELLER AGAINST />J:N LIABILITY INCURRED BY 

SELLER: 
(i) . AS A RESULT OF INCORPORATING PROPERTY OF BUYER IN TIlE 

PRODUCTS OR APPLYING ANY TRADEMARK, TRADENAME OR DESIGN TO 
THE PRODUCTS ON BUYER'S INSTRUCTIONS, OR COMPLYING WITH PJN 
OTHER INSTRUCTIONS OF BUYER RELATING TO THE PRODUCTS; AND 

(ii) IN RELATION TO ANY TIlIRD PARTY ClAIMS ARISING FROM THE USE 
MADE OF OR DEALINGS BY BUYER IN THE PRODUCTS (IRRESPECTIVE OF 
WHETHER TIlEY INVOLVE THE NEGLIGENCE OF SELLER, ITS AGENTS OR 
EMPLOYEES), EXCEPT AS PROVIDED IN CLAUSE8(a) ORIF ARISING FROM 
SELLER'S WILFUL DEFAULT. ., 

(e) The indemnified party shall notify the other of any relevant claim, shall comply with 
the other's reasonable requirements to minimise liability and/or avoid further liability, 
and shal! allow the other conduct of any action and/or settlement negotiations, on 
reasonable terms. 

9, ADVICE AND ASSISTANCE 

SELLER SHALL NOT BE LIABLE, IN CONTRACT, TORT OR OTHERWISE, AND 
IRRESPECTIVE OF THE NEGUGENCE OF SELlER, ITS AGENTS OR 
EMPLOYEES, FOR />J:N REPRESENTATIONS, ADVICE OR ASStSTANCE GIVEN 
(UNDER TIllS CONTRACT OR OTHERWISE, AND WHETHER BEFORE OR 
AFTER THE DATE OF THE CONTRACT) BY OR ON BEHAlF OF SELLER IN 
CONNECTION WITH THE PRODUCTS OR THE CONTRACT, UNLESS AND THEN 
ONLY TO THE EXTENT THAT SELLER HAS MADE SUCH REPRESENTATIONS, 
ANDIOR AGREED TO PROVIDE SUCH ADVICE OR ASSISTANCE, FOR A FEE 
UNDER A SEPARATE WRITIEN CONTRACT wm~ BUYER 



) 

) 

In the circumstances described in Clause 6(c}, Buyer's right to sell, use or part with 
possession of the products or Downstream Products shall terminate, and Seller may 
recover and/or sel[ the products or Downstream Products and may enter Buyer's 
premises for that purpose, without prejudice to Seller's other remedies. If SeUer 
recovers and/or sells the Downstream Products any excess of the value of the 
Downstream Proclucts (as reasonably estimated by Seller) over any amounts due to 
Seller under the contract plus Seller's costs of rerovery and disposal, shall be paid to 
Buyer. This obligation shall survive termination of the rontract. 

8. Intellectual Property; and Third Party Claims 

(b) 

(c) 

(eI) 

_ _ - _0__ 0 - __ --. 

Seller will defund Buyer against any third parij claim made against Bu'"J~' lro: the 
United Kingdom alleging that the products as such: fn the oriQiJ:1'i1\ state t"old by 
Seller, infringe any patent, registered design, trademark, tracename or 'CO~l1t 
effective in the United Kingdom, and Seller will pay any dama::Jc~' dOd cvsts finally 
awarded against Buyer in the United Kingdom In respect of such a Claim. SeJlet may 
modify the prodUcts so that they cease to Infringe so lon~·?i;' Buyer' :is not 
substantially prejudiced by the modification. , , 
Clause 8(a) shall not apply to the extent that the products are manufcici:red to 
Buyer's specification (or as provided in Clause (d)(i) or in respect of any u;5e, Of the 

. products not rontemplated by Seller at the date of Seller's order ronfinnation. ., 
Buyer shall not use any trademarks or tradenames applied to or used by SeUer In 
relation to the products in any manner not approved by Seller. 
BUYER SHALL INDEMNIFY SELLER AGAINST Pm LIABILITY INCURRED BY 
SELLER: 
OJ· AS A RESULT OF INCORPORATING PROPERTY OF BUYER IN THE 

PRODUCTS QRAPPL.),ING ANY TRADEMARK, TRADENAME OR DESIGN TO 
THE PRODUCTS ON BUYER'S INSTRUCTIONS, OR COMPLYING WITH ANY 
OTHER INSTRUCTIONS OF BUYER RELATING TO THE PRODUClS; AND 

(ij) IN R8.ATION TO ANY TI-lIRD PARTY CLAIMS ARISING FROM THE USE 
MADE OF OR DEALINGS BY BUYER IN THE PRODUCTS (IRRESPECTIVE OF 
WHETHER THEY INVOLVE THE NEGUGENCE OF SELLER, ITS AGENTS OR 
EMPLOYEES}, EXCEPT AS PROVIDED IN CLAUSE 8ea) OR IF ARISING FROM 
SEll..ER'S WILFUL DEFAULT. . -

(e) The indemnffied party shall notify the other of any relevant claim, shall comply with 
the other's reasonable requirements to minimise liability and/or avoid further liability. 
and shall allow the other rondud of any action amYor settlement negotiations, on 
reasonable terms. 

9. ADVICE AND ASSISTANCE 

SELlER SHAlL NOT BE LIABLE, IN CONTRACT, TORT OR OTHERWISE, AND 
IRRESPECTIVE OF THENEGUGENCE. OF· SELLER, ITS AGENTS OR 
EMPLOYEES; FOR Pm REPRESENTATIONS, ADVICE OR ASSISTANCE GIVEN 
(UNDER TI-lIS CONTRACT OR OTHERWISE, AND WHETIiER BEFORE OR 
AFTER TI-lE DATE OF THE CONTRACT) BY OR ON BEHAlF OF SELLER IN 
CONNECTION WlTI-l THE PRODUCTS OR THE CONTRACT, UNLESS AND THEN 
ONLY TO THE EXTENT THAT SELLER HAS MADE SUCH REPRESENTATIONS, 
ANDlOR AGREED TO PROVIDE SUCH ADVICE OR. ASSISTANCE, FOR A F£;E 
UNDERASEPARATEWRIITEN cONtRAcfWltf-lsUYER . ... 



) 

) 

In the circumstances described in Clause 6(c), Buyer's right to sell, use or part vlith 
possession-of the products or Downstream Products shall terminate, and Seller may 
recover and/or ·sell the products or Downstream Products and may enter Suyer's 
premises for that purpose, without prejudice to Seller's other remedies. If Seller 
recovers ancflor seUs the Downstream Products any excess of the value of the 
Downstream Products (as reasonably estimated by Seller) over any amounts due to 
Seller under the contract plus Seller's costs of recovery and disposal, shall be paid to 
Buyer. This obligation shall survive termination of the conltact 

8. Intellectual Property; and Third Party Claims 

(a) SeHer will defend Buyer aii;'irlst any thfrd PartY claim made against Buyer In the 
United Kingdom alleging that the products as such. ·In the orjginfP. state sold by 
Seller, infringe any patent, registered design, trademark, tracenafr.'e or cop'}light 
effectiVe in the United Kingdom, and Seller wIlf pay any clamag~ a~~d ccsts filially 
awarded against Buyer in the United Kingdom In respect of such a claim. &:1ller may 

• modify the products so that they cease to infringe so lon£i :#' Buyer js not 
substantially prejudiced by the modification. 

(b) Clause 8(a) shall not apply to the extent that the products are manufact:.:r3d to 
Buyer's specification (or as provided in aause (d)(i)) or in respect of any U~ o~the 

. products not contemplated by Seller at the date of Seller's order confirmation. 
(c) Buyer shall nat use any trademarks or lradenames applied to or used by SeUer In 

relation to the products in any manner not approved by Seller. 
(d) BUYER SHALL INDEMNIFY SELLER AGAINST ANY LlABILllY INCURRED BY 

SELLER: 
(i) AS A Ri::SULT OF INCORPORATING PROPERlY OF BUYER IN THE 

PRODUCTS OR APPLYING ANY TRADEMARK, TRADENAME OR DESIGN TO 
THE PRODUCTS ON BUYER'S INSlRUCTIONS, OR COMPLYING WITH ANY 
OTHER INSTRUCTIONS OF BUYER RELATING TO THE PRODUCTS; AND 

(ii) IN RELATION TO MN TIlIRD PARTY CLAIMS ARISING FROM THE USE 
MADE OF OR DEALINGS BY BUYER IN THE PRODUCTS (IRRESPECTIVE OF 
WHETHER THEY INVOLVE THE NEGLIGENCE OF SEllER, ITS AGENTS OR 
EMPLOYEES), EXCEPT AS PROVIDED IN ClAUSE BCa) OR IF ARISING FROM 
SEllER'S WILFUL DEFAULT. ... 

(e) The indemnified party shaH notify the other of any relevant claim, shall comply with 
the other's reasonable requirements to minimise liability ancflor avoid further liability. 
and shall allow the other conduct of any actiofl and/or settlement negotiations, on 
reasonable terms. 

9. ADVlCEANIJ ASSISTANCE 

SELLER SHALL NOT BE LIABLE, IN CONTRACT, TORT OR OTHERWISE, AND 
IRRESPECTlVE OF THE NEGLIGENCE OF S8.lER, ITS AGENTS OR 
EMPLOYEES, FOR ANY REPRESENTATIONS, ADVICE OR ASSISTANCE GIVEN 
(UNDER TIllS CON1RACT OR OTHERWISE, AND WHETHER BEFORE OR 
AFTER THE DATE OF THE CONTRAC1) BY OR ON BEHALF OF SELLER IN 
CONNECTION WITH THE PRODUCTS ORTHE CONTRACT, UNLESS AND THEN 
ONLY TO THE EXTENT THAT SELLER HAS MADE SUCH REF'RESENJAllONS, 
AND/ORAGREED TOPROVUJE: SUCH ADVICE OR ASSISTANCE, FOR A FEE 
UNDER A SEPARATE WRITIEN CONTRACT WlT!-{BUYER. 



.' 

) 

) 

In the circumstances described in Clause 6(c), Buyer's right to sell, use or part with 
possessibn of the products or Downstream Products shall terminate, and SeITer may 
recover andfor 'sell the products or Downstream Products and may enter Buyer's 
premises for thaE purpose, without prejudice to 'SeUer's'other remedies. If Seller 
recovers andfor sells the Downstream Products any excess of the value of the 
Downstream Products (as reasonably estimated by SeUer) over any amounts due to 
Seller under the contract plus Sener's costs of recovery and disposal,shall be paid to 
Buyer_ This obligation shan surViVe tennination of the contract - -

8. Intellectual Property; and Third Party Claims 

(a) Seller will defend Buyer against any third PartY claim made against Buyer, In the 
United Kingdom aITeging that the products as such, In the o,;gil1('1i, state sl,lld by 
Seller, infringe any patent, registered design, trademark. tradsname or cop'fl,ight 
effectiVe in the United Kingdom, and Seller will pay any damagcu <.llJd co.ats finally 
awarded against Buyer in the United Kingdom fn respect of such a claim. ~elier may 

- - modIfy the products so that they cease to infringe so long,:~, Buyer' is not 
substantially prejudiced by the modification. . , 

(b) Clause 8(a) shall not apply to the extent that the products are manufact::rrea to 
Buyer's specification (or as provided in Clause (d) (i) or in respect of any uoo ,0;: the 

. products not contemplated by Seller at the date of Seller's order confinnation. " 
(e) Buyer shall not use any trademarKs or tradenames applied to or used by Seller In 

relation to the products in any manner not approved by Seller. 
(d) .BUYER SHALL INDEMNIFY SELLER AGAINST MN LlABILllY INCURRED BY 

SELLER: 
(i) AS A RESULT OF INCORPORATING PROPERlY OF BUYER IN THE 

PRODUCTS OR APPLYING ANY TRADEMARK, TRADENAME OR DESIGN TO 
THE PRODUCTS ON BUYER'S INSTRUCTIONS, OR COMPLYING WITH ANY 
OTHER INSTRUCTIONS OF BUYER RELATING TO THE PRODUCTS; AND 

(Ii) IN RELATION TO ANY THIRD PARlY CLAIMS ARISING FROM THE USE 
MADE OF OR DEALINGS BY BUYER IN THE PRODUCTS (IRRESPECTIVE OF 
WHETHER THEY INVOLVE THE NEGLIGENCE OF SEllER, ITS AGENTS OR 
EMPLOYEES), EXCEPT AS PROVIDED IN CLAUSE8(a) OR IF ARISING FROM 
SELLER'S WILFUL DEFAULT. . .. .... . .. ~.... .._ .. 

(e) The indemnified party shall nofify the other of any relevant claim, shall comply with 
the other's reasonable requirements to mfnimise liability and/or avoid further liability, 
and shall allow the other conduct of any action and/or settlement negotiations, on 
reasonable terms. 

9_ ADVICE AND ASSISTANCE 

SELLER SHALL NOT BE LIABLE, IN CONTRACT, TORT OR OTHERWISE, AND 
IRRESPECTIVE OF THE NEGLIGENCE OF SELLER, ITS AGENTS OR 
EMPLOYEES, FOR ANY REPRESENTATIONS, ADVICE OR ASSISTANCE GIVEN 
(UNDER THIS CONTRACT OR OTHERWISE, AND WHETHER BEFORE OR 
AFTER THE DATE OF THE CONTRAC1) BY OR ON BEHALF OF SElLER IN 
CONNECTION WITH THE PRODUCTS OR THE CONTRACT, UNLESS AND THEN 
ONLY TO THE EXTENT THAT SELLER HAS MADE SUCH REPRESENTATIONS, 
AND/OR AGREED TO PROVIDE SUCH ADVICE OR ASSISTANCE, FOR A i"EE 
UNDER A SEPARATE WRITIEN CONTRACT Wln-l BUYER. 



) 

1,0. . UMITATIONOFLIABILlTY 

(a) 

(b) 

(e) 

(d) 

(e) 

WITHOUT PREJUDICE TO ANY OTHER LIMITATION OF SELLER'S LIABILITY 
(WHETHER EFFECTIV£OR NOT): , 
(i) IN NO CIRCUMSTANCES WHA1EVER SHALL SELLER BE LIABLE (IN 
CONTRACT, TORT OR OTHE:RWlSE, AND IRRESPECTIVE .' OF ANY 
NEGLIGENCE OR OTHER Aar, DEFAULT OR OMISSION OF SELLER OR ITS 
EMPLOYEES OR AGENTS) FOR ANY INDIRECT OR CONSEQUENTIAL LOSSES 
(INCLUDING LOSS OF GOODWILL, BUSINESS OR ANTiCIPATED SAVINGS), 
LOSS OF PROFITS OR USE, OR (SUBJEar TO CLAUSE 8(a» ANY THIRD 
PARTY CLAIMS, IN CONN~CTlON Wl11i 1}IE PRODllGI9 OKTHJ:CONTRACT. .. 

--- -- - - - - ---- ------- ---

(It) EXCEPT AS PROVIDED UNDER CLAUSE 8{a),SEL\-ER'S10TAL 
AGGRE:GATE UABIUTY IN CONNECTION WITH tHE PRODt;cTS. OR. THE 
CONTRACT (IN CONTRACT, TORT OR OTHERWISE AND 'JlfUETHER Ur-. NOT 
RELATED TO ANY NEGLIGENCE OR OTHER ACT, DEFAULT CR 'OMI9:i;ION OF 

. SELLER OR ITS EMPLOYEES OR AGENTS), IS UMlTED -10: lHE CONTRACT 
PRICE EX-WORKS, AND EX VAT. ' , . , , , 
WITHOUT PREJUDICE TO SELLER'S WARRANTY, BUYE:R'S SOLE' 'kF.l\tiEDY 
SHALL BE IN DAMAGES. 
SELLER'S WARRANTY AND BUYER'S REMEDIES UNDER CLAUSE 8(a) ARE IN 
SUBSTITUTION FOR ANY OTHER WARRANTIES, OBLIGATIONS, 
REPRESENTATIONS, UABILITIES, TERMS OR CONDITIONS (WHETHER iHEY 
ARE EXPRESS OR IMPUED, OR ARISE IN CONTRACT, TORT OR OTHERWISE, 
AND IRRESPECTIVE OF THE NEGUGENCE OF SELLER, ITS EMPLOYEES OR 
AGE:NTS) IN CONNECTION WITH THE PRODUCTS (INCLUDING, WITHOUT 
L1MI!ATlON, ANY RELATING TO SATISFACTORY QUALITY, FITNESS FOR 
PURPOSE, CONFORMITY WITH DESCRIPTION OR SAMPLE, CARE AND SKILL 
OR COMPLIANCE WITH REPRESENTATIONS, BUT EXCLUDING IMPLIED 
STATUTORY WARRANTIES RELATING TO TITLE), AND ALL SUCH 
WARRANTIES, OBUGATIONS, REPRESENTATIONS, UABIUTIES. TERMS OR 
CONDlllONS ARE HEREBY EXPRESSLY EXCLUDED. 
WITHOUT PREJUDICE TO CLAUSE 4(0), NO ACTION MAY BE BROUGHT 
AGAINST SELLER IN CONNECTION WITH THE PRODUCTS OR THE CONTRACT 
UNLESS PROCEEDINGS ARE ISSUED AGAINST SELLER WITHIN TWO YEARS 
AFTER' BUYER BECAME OR OUGHT TO HAVE BECOME AWARE OF THE 
CIRCUMSTANCES-GIViNG'RlSE THERETO. 
THIS CLAUSE 10 APPLIES NOTWITHSTANDING ANY FUNDAMENTAL BREACH 
ORBREACH OF A FUNDAMENTAL TERM OF THE CONTRACT BY SELLER. 

11. Health and Safety at Work 

(a) Buyer shall ensure that aU products are safely and la.wfully received, stored, 
maintained, used or applied by Buyer, and that Buyer obtains relevant information in 
Seller's possession relating thereto. 

(b) Buyer shall ensurethatall appropriate safety infonnation (whether supplied by SeHer, 
Buyer or others) is distributed and drawn to the attention of customers and aI/ othero 
{including Buyers erriployees) who require It for the safe -handling or u~e of the 
prOdUcts. 



) 

12. Miscellaneous 

Cal 
(b) 

(e) 

(dr 

Thelcohtract may not be assigned by Buyer without Seller's prior written consent 
Notices must be in writing to Seller's or Buyer's address arid are deemed delivered 
on the first wOrking day after sending by hand or (subject to confirmation of 
transmission) by telex or facsimile, or within the UK, on the third working day after 
being placed prepaid in the first class .post to Buyer's or Seller's UK addt:eSS. 

. Quarlfied acceptances by Buyer on delivery notes shall not constitUte notice of any 
claim or acceptance by Seller of any such qualffication. 
No Jailure by Seller to enforce any provision of this contract shall be construed as a 
release of its rights relating ti1ereto ortoS{lf1ctiona,l',1jf fiJrth~IJ~®~ _. 
tfany provision oHlle cOntract is found to. be inVaIld or unenforceable it snpl[ .hme 
effect to the maximum extent pelmitted by law, or if not so pelmitted, snah be 
deemed deleted. 

i3. Law 

This contract shall be governed by <lnd coostruetl in accordance With the law of 
England, Buyer hereby agrees, for Sellers exclusive benefit, that the Engfis,/'I CC'l,Lrts 

shall have sole jurisdiction to hear all claims or proceedings connected v.>:th ~e 
products or the coniract. Seiler may nevertheless bring claims in any other couriB of 
competent jurisdiction. 

i4. Special Conditions 

(a) In the event of the Buyer's failure to give Seller notice as specified in the appropriate 
rule of the B.LS.FA(the International Bureau for the standardisation of Man Made 
Rbres) or in Clause 4{c), as appropriate, BUYer's claim shall i?e deemed to have 
been waived and shall be absolutely barred. . 

(b) Save as otherwise specificalJy stated on Seller's order confirmation, the rules for the 
relevant Staple Fibres published by B.LS.F A at the date of the contract shall apply 
to the contract unless the products are being sold and purchased as ·sub-standard". 
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