MEMORANDUM
DATE: February 22, 2008

TO: William Spratlin
Director, Water, Wetlands and Pesticides Division, Region 7

Pradip Dalal
Chief, Waste Water and Infrastructure Management Branch, Region 7

FROM: ﬁt{nda Boornazian  #daens’ émwb‘/
Director, Water Permits Division
Office of Wastewater Management

SUBJECT: 2007 National Pollutant Discharge Elimination System (NPDES) Program
Review Summary for Region 7

EPA’s Office of Wastewater Management, Water Permits Division is pleased to provide
you with the findings of the 2007 National Pollutant Discharge Elimination System (NPDES)
Program Review Summary, conducted for EPA Region 7.

The enclosed report summarizes the discussions held during the Office EPA Office of
Water NPDES Program Review, and the Permit Quality Review (PQR) conducted for the Region
in preparation for the Regional Review. Reviews conducted as part of this effort cover topics
across the NPDES program as they apply specifically to Region 7. We have included
recommendations for both the Region and its States, based on discussions conducted at the
Region 7 Office of Water Program Review and findings of Headquarters permit reviews. This
effort also helps determine if additional Headquarters guidance or support is necessary.

We believe this review was useful for better understanding the Region 7 NPDES program
and identifying strengths and opportunities for EPA Headquarters and Region 7 and its States.

If you have any questions regarding this effort, please call me at (202) 564-9545 or
Sharmin Syed at (202) 564-3052.
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1.0 INTRODUCTION

This report presents findings of an EPA Office of Water Regional National Pollutant Discharge
Elimination System (NPDES) Program and Permit Quality review (PQR) conducted for EPA
Region 7 in April 2007.

On a rotating basis, the Office of Wastewater Management, Water Permits Division (WPD) at
EPA Headquarters reviews Regional NPDES programs. During these reviews, WPD staff
review topics related to NPDES program implementation including permit backlog, Priority
Permits, Action Items, and withdrawal petitions. A large component of each review is the Permit
Quality Review which assesses whether a State adequately implements the requirements of the
NPDES Program as reflected in the permit and other supporting documents (e.g., fact sheet,
calculations).

Through this review mechanism, EPA Headquarters (HQ) promotes national consistency,
identifies successes in implementation of the base NPDES program, as well as opportunities for
improvement in the development of NPDES permits. The findings of the review may be used by
EPA Headquarters to identify areas for training or guidance, and by Region 7 to help identify or
assist States in determining any needed action items to improve their NPDES programs.

EPA Region 7 oversees the NPDES Program for four States: lowa, Kansas, Missouri, and
Nebraska. All four States are authorized to administer the NPDES Program (except for facilities
located on tribal lands). The States issue permits for approximately 8,700 facilities while EPA
Region 7 issues permits for sixteen wastewater treatment facilities and eight CAFO facilities on
tribal lands.

The Permit Quality Reviews were performed during the first and second quarters of 2007 in
preparation for the Region 7 Regional Review. WPD staff collected NPDES program
information and permits from Regional and State staff, and a detailed PQR was performed for
two States (Missouri and lowa) the week of March 18, 2007. WPD staff and managers traveled
to Region 7 for the formal Office of Water (OW) Water Regional Program Review on April 24-
25, 2007.

Prior to the EPA HQ review, Region 7 conducted State reviews in lowa and Missouri in 2005
and 2006, respectively. The Region’s reviews assessed implementation of the States” NPDES
permit programs and assisted in identifying areas for improvement noted in this report. The
EPA HQ review results were generally consistent with and expanded upon the Regions’ review
results.

This report is organized as follows:

e Section 2 — Region 7 Regional Review Overview
e Section 3 — Permit Quality Review Summaries
e Section 4 — Summary of Findings and Proposed Actions
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20 REGION 7REGIONAL REVIEW OVERVIEW

The NPDES Regional Program Review explored several NPDES program accomplishments and
issues, which are discussed briefly below.

2.1 SELECT ACCOMPLISHMENTS

Based on the work conducted in preparation for the Regional Program Review, EPA Region 7
deserves specific recognition for accomplishing the following:

e A reduction in the number of major expired permits;

e Pretreatment program: 99.9 percent goal met in FY06 (percent of significant industrial
users (SIU) in POTWs with Pretreatment Programs that have control mechanisms in
place); National average 98 percent;

e Concentrated animal feeding operations (CAFO) permit coverage: Missouri has 100
percent permit coverage and Kansas has 95 percent permit coverage;

e Kansas and Nebraska have good programs in place for CAFO nutrient management
program (NMP) review;

e Region 7 recently finished training all four States on whole effluent toxicity (WET).

2.2 WATER QUALITY STANDARDS AND PERMITTING

The impacts of standards and criteria changes have had a big impact on permit issuance and
backlog. Region 7 States have recently classified many miles of streams as fishable and
swimmable, designated uses that are protected by default. The States are holding up many
permits as they conduct Use Attainability Analysis (UAA) to consider whether upgrades are
needed for ammonia and bacteria limits. Disinfection also has become a key issue of concern:
St. Louis Metropolitan Sewer District (MSD) and a group of big river dischargers have struggled
to avoid the costs of disinfection by seeking long compliance schedules, disinfection waivers,
mixing zones for bacteria, or downgrades of designated uses.

The switch from fecal bacterial standards to E.coli based standards has been difficult for the
States as the standards changed well ahead of their ability to monitor. Most States are still using
fecal permit limits based on a translator multiplier. Region 7 is finding that increased bacterial
monitoring, paired with the six hour holding requirement, is creating huge hidden costs as
operators now must drive long distances to laboratories many times each year. Region 7
estimates that in lowa alone, this may be a hidden cost exceeding $2 million per year.
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The goal of the protection and propagation of fish, shellfish, wildlife and recreation has put much
more emphasis on the use of lagoons as a treatment option. As a bottom line, facilities have
found that lagoons serve as an easily maintained, low tech treatment method for small
communities that typically have low income and expertise. Unfortunately, lagoons are often
located on very small streams and, in the early spring when tankage is still cold, cannot fully
meet criteria for full body contact or chronic ammonia criteria. Upgrades to mechanical plants
would be prohibitively expensive and, in Region 7’s experience, neglect of small mechanical
plants creates worse problems. Region 7 recently held an all day meeting with States to discuss
options.

2.2.1 Designated Uses/ UAAS

Region 7 has challenged some of its State partners on the sufficiency of their use attainability
analyses (UAAS). Region 7 maintains that UAAs must provide complete information and be
technically defensible, although these judgments are somewhat subjective. They also believe
that the amount and type of information required in aquatic life UAAs pose a greater challenge
than what is required in recreational UAAS, as they require more quantitative effort and data-
gathering. Finally, the Region also believes that the highest attainable (with point-source
controls and best management practices) use must be determined; requiring
upstream/downstream characterization, effluent discharge data and applicable permit
information.

After December 31, 2007, lowa is required by statute to complete UAAs on waterbodies, prior to
issuing or renewing any NPDES permits. lowa is also revisiting its aquatic life criteria to work
towards including provisions for chronic sublethal endpoints.

Missouri is required to address EPA’s October 2006 determination that new and revised
standards are necessary for 99 waterbodies. An initial reaction of the State’s Clean Water
Commission was to adjust the State’s UAA Protocol. Region 7 has required that the Protocol
operate within boundaries established by the CWA and EPA regulations (131.10(g)).

UAA Protocols are typically provided by the State agencies to the public for comment prior to
finalization, through the IDNR website. IDNR received over 2,100 comments on waterbody use
designations. Although Protocols do not have the weight of rule, they do communicate to the
public the method and criteria the State intends to use to designate waterbody uses. Region 7 has
been working with States to address any issues that arise when decisions are made that appear to
violate the State’s Protocol.

2.2.2 Antidegradation

Development, application and implementation of antidegradation requirements were cited as
high priority by two active environmental groups in a meeting with Region 7 in late December
2006. Two Region 7 States (Missouri and lowa) are dealing with significant antidegradation
concerns.
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In Missouri, EPA HQ must determine by October 30, 2008, pursuant to CWA Section
303(c)(4)(B), whether Missouri needs new or revised water quality standards identifying
antidegradation implementation procedures (IPs) in order to meet the requirements of the CWA.
The original deadline for this determination was April 30, 2007, as specified in the terms of a
settlement agreement between EPA and the Missouri Coalition for the Environment. EPA
obtained an extension to this deadline until September 30, 2008. EPA HQ does not have to make
such a determination, however, if Missouri submits new or revised water quality standards
identifying antidegradation IPs by this date. The deadline extension should allow Missouri to
complete its rulemaking process, resulting in implementation procedures that should become
effective prior to the date of EPA HQ's required determination.

lowa lacks useable antidegradation implementation procedures. They are devoting limited
resources to developing approvable water quality criteria and UAAs. lowa and Region 7 are
hearing protests from environmental groups on a number of permits issued without
antidegradation reviews. The lowa Environmental Council has repeatedly urged Region 7 to
object to proposed lowa NPDES permits, citing a lack of antidegradation review. Conversations
with representatives of these groups recently revealed that a withdrawal petition may be filed to
address the situation.

2.2.3 Other Water Quality Issues

Site-specific/eco-regional criteria approaches are under consideration in Missouri. Region 7
maintains that the studies used to develop alternative criteria must be technically defensible
which, again, can be a subjective determination. Region 7 believes that the selection of
background/reference conditions is critical. The research necessary to justify alternative criteria
may require considerable time, resources and study. Region 7 believes that the issue can be
addressed by the State in at least two ways: 1) site-specific/eco-regional criteria, or 2) a
subcategory of aquatic life use.

The use of mixing zones in recreational use waters also presents potential problems. Allowing
mixing zones for bacteria in recreational use waters arguably negates some of the positive effects
of the recreational use designation. Region 7 has been alerted by environmental groups that
many facilities in Missouri intend to seek “disinfection waivers,” which will likely be justified
by dilution in the receiving waterbody.

With regard to nitrogen and phosphorus pollution (formerly nutrients), three EPA Region 7
States submitted numeric nutrient criteria development plans. The plans in Missouri and lowa
are “mutually agreeable.” Nebraska did not pursue “mutual agreeability”, but their plan contains
milestone schedules for criteria development. Nebraska has submitted criteria for lakes and
reservoirs; these criteria are under review. Kansas chose to forego numeric criteria development,
focusing on a nutrient reduction strategy, which targets a 30% reduction in nutrient loading to
waters leaving the State of Kansas.
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Finally, timely approvals of Water Quality Standards are challenging Region 7. Disapprovals
may require EPA to exercise its mandatory duty to promulgate. The Region contends that this
action significantly extends the time required to act on rule packages, which can adversely affect
the States’ permit issuance process.

2.3 WET WEATHER
2.3.1 CSOs/SSOs Program

Region 7 has worked to assure that Phase 1l Combined Sewer Overflow (CSO) requirements are
implemented through permits or enforceable orders. Region 7 took on the responsibility of
reviewing LTCPs as an effort to assist the states in moving more CSO communities toward
meeting the goals of an approved LTCP with an enforceable schedule resulting in compliance
with the technology and water quality based requirements of the CWA. The Region recently
objected to a permit for Kansas City, Kansas (KCK) due to inadequate CSO requirements and
held high-level negotiations with the St. Louis Metropolitan Sewer District (MSD). In general,
smaller municipalities have shown a lack of focus, and most cities have asked for very long
schedules for upgrades.

Region 7 objected to a permit for Johnson County Kansas (JOCO) based on the lack of
secondary limits for Sanitary Sewer Overflow (SSO) discharges from peak excess flow treatment
facilities that have existed since the 1950’s. While the facilities provide some primary
treatment, they do not fully meet secondary treatment requirements. JOCQO’s position is that the
discharges only occur during peak events, so the most lenient definitions of secondary treatment
should apply. Region 7 is working with the State to either have the State issue an enforcement
order or have EPA issue a 308 letter providing the requirements for the County to conduct an
assessment of their system. Region 7 is anticipating that its objection will remain in place and
that the State will not issue a permit until the assessment is completed and additional information
is evaluated.

In lowa, the IDNR has included a list of known SSO discharge points in permits, but without
clear legal language. This may have allowed permits as a shield. Region 7 is working with
IDNR to put a definition for SSOs in the permit, as well as to include a clear prohibition, and a
duty to report discharges.

Findings of the CSO/SSO portion of the Review indicate the following:

e CSOs

0 Number of CSOs: lowa — 10, Kansas — 3; Missouri — 9; Nebraska- 2;

0 Region 7 missed the 45 percent goal of the Water Safe for Swimming (SS) GPRA
measure in FY05

0 Region 7 missed the 55 percent goal of the SS measure in FY06

0 Region 7 also missed the 65 percent goal of the SS measure in FYQ07,

0 EPA Headquarters has helped Region 7 in reviewing four long term control plans
(LTCPs) in FYO07;
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0 Unlike other Regions, Region 7 took responsibility to review and approve LTCPs.

e SSOs
0 Region 7 needs to work with States to ensure SSOs are reported and drinking
water facilities are notified.

Headquarters discussed with Region 7 the challenges and obstacles to reviewing LTCPs and how
they are working with their States to improve performance. Region 7 also worked to identify
any areas where Headquarters can provide assistance or training.

2.3.2 Stormwater Program

A detailed permit review of the stormwater program was completed as part of the Permit Quality
Review (PQR).

Industrial Stormwater: lowa issues two industrial stormwater general permits, Kansas issues one
general permit, Missouri issues 17 industrial stormwater general permits, and Nebraska is
currently operating under an expired industrial stormwater general permit. Concerns for these
Region 7 permits include permit language in lowa and Kansas, inconsistencies among the
Missouri general permits, and the delayed reissuance of the Nebraska general permit.

Municipal Separate Storm Sewer Systems (MS4): lowa covers small MS4s under individual
permits, Kansas and Missouri small MS4s are covered under a general permit for each state, and
Nebraska covers small MS4s under several permits issued to clusters of permittees. Although
findings varied by state, EPA’s review found that lowa should require that discharges be
controlled to meet water quality goals, Kansas should provide details of “representative
monitoring” in the permit and consider requiring tracking activities or controls, and Missouri and
Nebraska should strengthen language regarding complying with the six minimum measures.

Industrial Stormwater and MS4s are discussed further in Section 3.3.2 of this report.

24 CAFOs — NUTRIENT MANAGEMENT PROGRAM (NMP) AND NEwW REGULATION

The States of Missouri and Kansas have approximately 500 concentrated animal feeding
operation (CAFOs) each. lowa and Nebraska have 1,859 and 1,000, CAFOs respectively.

Region 7 NPDES Program Review 6
February 21, 2008



Region 7 States have a relatively large number of CAFOs, and these States often have
agricultural programs that may overlap with the NPDES permitting program. Missouri and
Kansas have 100 percent CAFO permit coverage, and lowa and Nebraska have 6 percent and 29
percent, respectively. It is important that the States address CAFOs in a manner consistent with
the federal NPDES requirements. EPA’s review found that in lowa, the Alternative Technology
permits do not address eight of the nine NMP minimum practices defined in 122.42(e)(1). A
review of the Kansas NPDES CAFO permit for feedlots found that it generally met applicable
requirements, but it did not explicitly require all of the nine minimum measures. In particular,
proper mortality management, diverting clean water and proper chemical handling were not
adequately addressed, and there is no requirement for continued permit coverage until the
operation is properly closed. Kansas and Nebraska were found to have good programs in place
for CAFO NMP review.

More detailed review information for CAFOs are provided in Section 3.3.3 of this report.

25  ETHANOL PLANTS — IMPACT ON WATER QUALITY

The growth of the Ethanol Industry has had a number of effects in Region 7. Right now, there
are about 50 ethanol plants up and running, and many of those are expanding. Fifteen more are
under construction, and many more are planned. The newer plants are much larger than the old
ones, so production is increasing quickly. The United States Department of Agriculture (USDA)
estimates that in 2007, national ethanol production will be 7 billion gallons, consuming 4 billion
bushels of corn, which is nearly one third of total corn production. The USDA predicts that
ethanol production will reach 12 billion gallons in 2016.

On the most basic level, there have been some start-up issues with getting appropriate permits in
place for air and water pollution. For instance, from the water side, new facilities need
construction permits, stormwater permits, and discharge permits for the wastewater discharge.
States have struggled to keep up with new permits.

In some places, especially arid areas, there is concern with the quality of wastewater discharges.
Ethanol plants often treat groundwater by reverse osmosis and must discharge water with
concentrated dissolved solids; this “salty” water can violate water quality standards if not diluted
in a larger stream.

Water quantity can also be an issue. An ethanol plant uses four to six gallons of water to
produce one gallon of ethanol. The Institute for Agriculture and Trade Policy recently released a
paper suggesting that the projected growth in the industry could strain local water resources in
the Corn Belt. The paper stressed the need for water conservation, recycling, and proper siting.
There have been a number of news articles based on local concerns with the amount of water
consumption from new plants, and industry is taking some steps towards water conservation.
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The consumption of feedstock for ethanol production also has environmental effects. USDA
reports estimate the 2007 corn acreage to reach 86 million acres, an increase of 7.4 million acres
from 2005. Region 7 are concerned that marginal CRP land will go back into crop production
and more farmers will begin corn-only crop rotations. CRP enrollment seems to be steady at
about 36 million acres, but the future is uncertain. Land use changes could degrade water quality
in these agricultural watersheds based on erosion and increased use of Atrazine and fertilizer. It
should be noted that USDA estimates long term corn production are based on greatly increased
yields per acre, which would indicate higher intensity of agricultural inputs.

On the economic side, prices for feed corn for livestock and poultry have increased from $2.25 to
nearly $4.00 per bushel, which has affected the meat industry. In China, this trend is much more
pronounced. The Chinese government is considering limiting ethanol production because the
corn is needed for human consumption. Corn prices have been driven up 500% since 2005 in
spite of record yields.

Biodiesel and cellulosic ethanol production facilities are also being built in Region 7, and have

the potential to become other issues of concern, although they are somewhat less detrimental to
water quality and quantity. Improper disposal of glycerin wastes from biodiesel production has

caused several fish kills. Also, cellulosic ethanol production will use the same amount of water
per gallon of ethanol as does corn-based ethanol.

2.6 PERMIT ISSUANCE STATUS

Region 7 provided the following permit issuance data for the Regional Review. The data
reported by Region 7 were current as of March 1, 2007.

Total Facilities” Expired Permits % Current
lowa 1,920 974 49.3
Kansas 1,253 114 90.9
Missouri 5,059 852 83.2
Nebraska 590 203 65.6
Region 7 combined | 8,882 2,143 75.7

*Total facilities include major and minor facilities covered by individual and non-storm water general permits.

Region 7 also reported that all permits issued on tribal lands are now current. lowa’s individual
permit issuance has been affected by its need to complete Use Attainability Analyses for a
substantial number of its water bodies. As a result, percent issuance has declined over the past
several years as the State awaits approval of revised water quality standards. Nebraska has
steadily improved its permit issuance trend, improving from a low of 51.4 percent to 65.3 percent
since September 2004.
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The number of major individual permits in Region 7 expired more than ten years has increased
from three in September 30, 2004 to six in September 2007. The number of minor individual
permits expired more than two years increased from 494 in September 30, 2004 to 536 in March
2007. Nebraska recorded a substantial decline in the number of permits expired more than two
years, going from 206 to 136. However, this was offset by lowa, where the number increased
from 42 to 156 minor individual permits at the time of the Regional Review in April 2007.

2.7 PRIORITY PERMITS

Priority permits are permits that have been expired for more than two years and are of high
environmental significance based on established criteria. The Regional review identified the
following information regarding priority permits:

e InFYO06, Region 7 States issued 78 percent of their priority permits, missing the goal of
95 percent;
e FYOQ7 Performance —
0 Region 7 States issued 92 of 98 permits, or 94% of their commitment for FY07.
In absolute numbers of issuances, however, Region 7 ranked second among the
Regions by issuing 92 permits. Only Region 5 exceeded their permit issuances
(103 priority permits);
o All five EPA priority permits were issued.

2.8 WATERSHED-BASED PERMITS

The regional review identified 12 watershed-based permits. Kansas is the only Region 7 State
that is issuing NPDES permits using a rotating basin approach.

2.9 TRADING

Region 7 States are located in the middle of the Mississippi River Basin. The opportunities and
interest in trading are present in these States, as exemplified by carbon trading among lowa
farmers. Region 7 is the only Region that has no water quality trades. EPA HQ is encouraging
Region 7 to coordinate with the other Regions in the Basin, especially Region 4, 5 and 6, on a
basin-wide trading strategy, and is willing to help in promoting trading in Region 7. EPA HQ is
also willing to discuss whether trading can be used as a tool to reduce nutrient loadings or as a
tool to help manage the water quality impacts of ethanol production.

Region 7 has not seen many trading opportunities at this point. For the most part, Region 7 does
not have facilities located closely enough to compete for point source allocations. A notable
exception to this is the discharge from Kansas City, Kansas’s Kaw Point facility just above the
discharge from the Westside facility in Kansas City, Missouri. EPA held meetings with Kansas
and Missouri to settle on an approach to modeling mixing, and invited both cities to discuss an
equitable means of sharing a waste load allocation. The cities are considering their options.
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When nutrient criteria are approved, EPA HQ and Region 7 expect trading to become much
more important. An important part of “cap and trade” is the cap, and when nutrient criteria
provide caps, it is very likely that point sources will seek relief through trading options. Region
5’s workshop on nutrients and trading was informative for the Region in assessing the directions
that nitrogen and phosphorus technology and policy will take in the future.

2.10 PRETREATMENT

In order to better implement the pretreatment program, better coordination is needed between
Region 7 and EPA HQ, including Region 7’s participation on monthly conference calls. Region
7 has committed to increased participation in conference calls with EPA Headquarters and has
identified a back-up person for these calls. The Region 7 states do not routinely participate in the
State Pretreatment Coordinators conference calls. Region 7 will encourage their participation in
these conference calls.
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3.0 PERMIT QUALITY REVIEW
Background/Approach

Permit Quality Reviews (PQRs) are an evaluation of a select set of NPDES permits against
NPDES program regulations and requirements to determine whether the permits are being
developed in a manner consistent with requirements established in the Clean Water Act (CWA)
applicable program requirements and water quality standards.

EPA’s PQR consisted of two components, a core review and a topic specific review. The core
review focuses on core permit quality and includes a review of the permit application, limits,
monitoring requirement development, special conditions, standard conditions, correspondence
and other documentation, and administrative process conducted, as well as other factors. Core
reviews are scheduled so that the findings will support the Regional Water Program Reviews,
which are conducted every 3 to 4 years.

Topic-specific reviews targeted components or types of permits. The scope of a topic-specific
review is determined in consultation with States on a case-by-case basis. Region 7 topic-specific
reviews focused on the following areas: mercury methods/limits; discharges to impaired waters;
TMDL implementation; use of E.coli and enterococcus requirements; antidegradation and use of
mixing zones; implementation of section 316(a) and (b); stormwater permitting; implementation
of CAFO requirements; implementation of long term control plans (LTCPs) for CSOs; SSOs;
and implementation of whole effluent toxicity (WET).

EPA has conducted NPDES PQRs since the mid-1980s, and has revisited the review process
periodically since to promote permit quality and ensure a reasonable degree of national
consistency with regard to core program requirements. Such reviews also serve to ensure that
NPDES permits keep pace with developments in the NPDES program. Information developed
during PQRs informs broader Regional Water Program Reviews being conducted by EPA
Headquarters.

Regional Water Program Reviews assist in assessing the consistency and effectiveness of the
Regional and State programs. The reviews may also include an analysis of the entire permitting
workflow, progress on action items, progress on memorandum of understanding (MOU)
commitments or other legal arrangements, and progress on Government Performance Results Act
(GPRA)/Program Assessment Rating Tool (PART) measures.
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Objectives and Scope for the Region 7 PQR

The Region 7 PQR consisted of the following: a comprehensive core permit review of a sample
of NPDES permits in lowa and Missouri and a topic specific review of a sample of permits from
all four States to assess specific areas of concern. Information from the Region 7 PQR will help
guide discussions about process efficiency. The results of the PQR will also provide information
on the integrity of the NPDES Permit Program and be used to promote national consistency, in
accordance with EPA’s Permitting for Environmental Results (PER) initiative. Recommended
action items are identified in Section 4 of this report.

Details of the Region 7 PQR process and review results are provided below

3.1 CORE PERMIT REVIEWS

In early 2007, EPA screened eight NPDES permits and their associated fact sheets for the Region
7 States. The screening review was conducted to determine if the permits contained sufficient
information to evaluate key permit quality issues, or if onsite reviews of the permit record were
necessary. Screening the permits also helped identify whether the permits had significant
deficiencies. Permits and fact sheets for the screening review were downloaded directly from
State and/or EPA websites.

The screening review indicated that most of the permits and fact sheets provided insufficient
information upon which to base an in-depth assessment. Additional information or context was
needed to evaluate specific permit issues. Based on the screening review results and available
resources, EPA decided to conduct comprehensive core reviews with on-site visits in lowa and
Missouri. The review team consisted of EPA Headquarters, Regional, and Contractor staff.

The core permit review process involves evaluating select permits and support materials against
basic NPDES program criteria. Reviewers complete the core review by examining selected
permits and supporting documentation, assessing these materials using basic PQR tools, and
talking with permit writers regarding technical questions related to the permit development
process. The following tools were primarily used for review, and are attached in Appendix A,
and B, respectively: 1) Central Tenets of Permitting (developed during the 2000/2001 PQR) and
2) Checklist for Municipal and Industrial Permits (developed during the 2000/2001 PQR). In
addition, discussions with Region 7 and State staff addressed a range of topics including program
status, permitting processes, relative responsibilities, organization, and staffing.

The majority of the permits were chosen randomly from a list of permits issued after December
31, 2004 to ensure a review of recently issued permits. The remaining permits were selected
based on discussions with the States and Region 7, with an effort to include primarily major
facilities, with an equal distribution of industrial and municipal permits. Eight permits from lowa
and nine permits from Missouri were selected for the core reviews.
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3.1.1 lowaBackground

lowa Department of Natural Resources (IDNR) operates a central office and six field offices.
All NPDES permits are issued from the central office, including general permits. The field
offices conduct compliance and inspection activities, and address any complaints. IDNR is
responsible for administering approximately 1,550 individual permits (approximately 135 major
facilities), as well as five general permits.

Permitting process

IDNR uses a database to manage permitting information and automatically populate certain
template pages to produce a draft permit. Additional documents are attached to the draft permit
to develop the complete permit (e.g., standard conditions, special conditions, Combined Sewer
Overflow (CSO) provisions, provisions addressing CWA sections 316(a) and (b)).

IDNR permit writers submit requests for wasteload allocation (WLA) development for certain
parameters, including pollutants of concern. Separate IDNR staff then develop the WLA,
conducting modeling as needed, and calculating water quality-based effluent limits (WQBEL).

IDNR uses a template to prepare fact sheets (also referred to as permit rationales) for municipal
facility permits, but not for industrial facilities due to variation among facilities. To determine if
a facility discharges to an impaired water, IDNR permit writers use a list of impaired waters
posted on the IDNR website and a spreadsheet of approved total maximum daily loads
(TMDLs). TMDLs are developed by separate IDNR staff (a different Bureau). The TMDL staff
work with WLA staff to coordinate activities.

Revised WOS and Use Attainability Analyses

IDNR revised and expanded its WQS in March 2006. Previously, the State had an estimated
14,000 miles of streams that were unclassified, and where only narrative WQS applied. Under
the revised WQS, all unclassified waters are assumed to be fishable/swimmable and are assigned
a specific designation.

Discussions with IDNR staff indicate that for all newly classified waters that receive a discharge
from a permitted facility, IDNR will collect data and conduct a use attainability analysis (UAA)
to determine the appropriate uses and level of protection for the specific stream. Any use
designation that needs to be changed goes through the rulemaking process. UAA and use
designation changes must be approved by EPA, as any new use designation is a change to WQS.
This process has slowed or virtually stopped the issuance of NPDES permits on affected waters,
which is likely to significantly increase the permit backlog in lowa. The lowa permit backlog is
compounded by the fact that a large number of permit renewals are due to occur this year.

At the time of the review, EPA had not yet approved all of the State’s new WQS. As a result, the
State regulations differed from the federally-approved State regulations. This delayed the
issuance of permits where the revised standards have not been approved.
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lowa recently adopted Aquatic Life Criteria, in accordance with Clean Water Act Section 304(a),
approved on February 11, 2008, which encompasses new use designations. In addition, lowa is
also in the process of revising their whole effluent toxicity water quality standards to include
provisions for chronic sublethal endpoints.

Permit scanning and web-based applications

IDNR recently scanned all lowa NPDES permits into an electronic format and is in the process
making them accessible via the IDNR website. The State also is working to develop web-based
permit application forms, which are now only available in hard copy and sent to permittees to
initiate permit renewal. Notices of Intents (NOIs) are managed in a separate database.

Total dissolved solids/chloride

IDNR has entered into a settlement agreement addressing total dissolved solids (TDS) and
chloride. Under this agreement, all dischargers must be screened for these pollutants. In
addition, EPA must review every permit with a discharge that exceeds the TDS and/or chloride
threshold or discharges to a waterbody with a threatened or endangered species present. Under
th