
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D. C. 20460 

OFFICE OF WATER 

MEMORANDUM 

SUBJECT: Final Watershed Protection Framework Document 

FROM : Robert H. Wayland III, Director 
Office of Wetlands, Oceans and Watersheds and 

Michael B. Cook, Director 
Office of Wastewater Enforcement and Compliance 

Jamar R. Elder, Director 
Office of Ground Water and Drinking Water 

Tudor T. Davies, Director 
Office of Science and Technology 

TO: Regional Water Management Division Directors 
Regional Environmental Services Division Directors 
Assistant Regional Administrator 

for Policy and Management, Region VII 

We are pleased to share with you the enclosed final 
Watershed Protection Framework document. This final version 
differs only slightly from the draft version which we forwarded 
to you in June for your comment. Your response to the draft was 
very positive and this version merely adds a "preface" and 
information concerning drinking and ground water programs that 
was not included in the previous draft. We are issuing this 
document jointly in recognition that watershed protection will 
require control of both point and nonpoint sources and 
consideration of surface water as well as drinking and ground 
water. 

We have now received the Initial Regional Plans from all of 
you and are in the process of preparing a synopsis of the 
projects that we can share with you and your “champions.” 
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The initial plans clearly demonstrated that you and your States 
have experience and expertise in this approach. Our effort will 
focus on providing assistance to you and promoting the approach 
to broader groups of stakeholders. 

We look forward to working with you in promoting your 
projects and developing the comprehensive Regional Framework 
documents due in September 1992. Please let us know how we can 
same or assist you. 

Enclosure 
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Preface to the Watershed Protection Approach 

At its core, the watershed protection approach (EPA) begins 
with a focus on the condition of and threat to a watershed, 
rather than on any specific pollutants or sources as the starting 
point. A project manager, Or "Champion", for the watershed would 
enlist the participation Of Staff across the water programs, as 
well as other stakeholders, in developing an assessment of the 
watershed and an action plan to address impairments or threats. 
This approach provides an appropriate and effective way to 
address threats to human health and aquatic ecosystems in a 
holistic and integrated manner. 

While the WPA is not a new program in itself, it provides an 
opportunity for the Regions to work with States, local 
governments, citizen groups, and other Federal agencies to 
develop watershed-specific action plans that address both 
traditional and non-traditional sources of pollution. Further, 
the action plans for watershed protection projects (WPPs) will 
help focus available resources, and aid in the development of 
technical and programmatic tools to successfully carry out the 
projects . 

Many Regions and States have been using this approach and 
have developed action plans for selected watersheds. For the 
short term, it will be valuable to implement these plans in the 
next two years to gain experience in demonstrating and evaluating 
the value of this approach. For the long term, the Region will 
develop, by October 1992, Comprehensive Regional Frameworks to 
guide their long-term activities. The development of Region- 
wide, risk-based assessments of each Region’s watersheds would 
provide an appropriate basis for future targeting. This 
assessment can be conducted by making systematic use of available 
information on water quality and the living resources dependent 
on waters and threats to these resources. 

Starting in FY93, the Regions will use their framework 
documents to target high priority watersheds. As part of their 
long-tern goals, EPA and the Regions will work toward permanent 
institutional changes that will enable and empower States and 
other agencies to operate their programs in a manner that will 
achieve the WPA goals. 



WATERSHED PROTECTION FRAMEWORK 

1. THE WATERSHED PROTECTION APPROACH (WPA) 

A. The water program has made great progress over the past two 
decades in identifying and Controlling water pollution. 

B. While current efforts have been successful, they have 
concentrated on point sources and the chemical integrity of 
the Nation's waters. The current program approach has: 

i. created "gaps" which have failed to address overall 
ecological and habitat health: 

ii. in many cases, not considered the cumulative effects of 
different types of pollution from different sources of 
pollution; and 

iii. not taken advantage Of opportunities to involve local 
decision-makers and other responsible parties in 
cooperative efforts to improve the ecological health of 
specific waterbodies. 

C. water protection program evolve as our technical 
understanding of the environment changer and as our social 
values and political institutions change. The WPA is intended 
to be a vehicle to promote incremental improvements in the way 
we approach the task of protecting watersheds. 

2. GOALS OF THE WPA 

A. The goal of the WPA is to reorient other Federal 
agency. State, and local programs to address watershed 

protection in a holistic manner. Specific goals are to 
encourage State and local governments to target watersheds 
based on overall human health and ecological risk; to 
encourage the development of site-specific watershed 
protection measures based on a holistic, integrated approach. 
to address both traditional and non-traditional sources; to 
establish processes in which all decision-makers at all levels 
of government, different agencies, and other stakeholders were 
together to implement solutions: and to establish effective 
programs to measure success and continuous improvements. 

B. The WPA is comprehensive in scope and seeks to change 
incrementally the approach to watershed protection within all 
levels of government. 

i. EPA has responsibilities to promote coordination with 
the family of Federal agencies, develop technical to 
serve as a point of coordination at the EPA Region 



level, and, where necessary, provide examples of 
integrated, holistic watershed protection. 

ii. The States and Indian Tribes have responsibilities for 
State- and reservation-wide planning and targeting, 
managing water quality programs, integrating State 
agencies, and supporting local levels of government. 
The state-wide level is also a-critical level for 
integrating information and coordinating the activities 
of many state, Federal, and other agencies. 

iii. Local governments (e.g., counties, municipalities, area 
planning agencies) and other organizations (e.g., 
Conservation Districts, Lake Associations, business- 
related groups, public interest groups) in many cases 
are the decision-makers responsible for actions that 
affect the environmental quality of watersheds. 

C. The watershed approach is an integrated and holistic strategy 
for watershed protection. As such, the WPA provides a 
framework that: 

i. 

ii. 

iii. 

iv. 

empowers Federal, State, Indian Tribes, and local 
agencies to implement watershed-specific plans that 
prevent, reduce or abate environmental degradation and 
risks to ecological systems and public health from all 
stressors and from all sources in the watershed; 

encourages consideration of the cumulative chemical, 
physical, and biological effects throughout the 

watershed: 

enhances coordination among all interested parties, 
including State, local, Federal agencies, Indian Tribes 
and, most importantly, the public: and 

enables States and EPA to assess progress and 
successfully develop and improve tools and programmatic 
methodologies. 

3. RELATIONSHIP OF THE WPA TO OTHER WATER PROGRAMS 

Several current water programs incorporate risk-bared 
geographic targeting to some degree, including the Nonpoint 
Source Program, the Comprehensive State Ground Water 
Protection Programs (which incorporate Wellhead Protection and 
Sole Source Aquifer Protection Programs), the National Estuaries 
Program, the Clean Lakes Program, and Advanced Identification 
or Special Area Management Plans in the Wetlands Program. 
Regions are also undertaking geographically targeted, multi- 
media enforcement initiatives. In the near term, the 
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The WPA is not intended to r_ePlacee existing targeting 
programs, but rather to Antearate and build on these target;.-.3 
effotte on a watershed basis. Under the Watershod Protect:on 
Approach, ve would look to make several of these targeted 
efforts coincide in the same watershed and thereby Strengthen 
and broaden our l f forts. The approach vi11 rncourage 
stakeholders to viev all targeting efforts ih a holistic 
fashion, in the context of the specific vatrrshed. A 
derignated Vhampion" for each watershed project will uork to 
tie tha programs together. Pigum 1 illustrates the 
ralationship of th@ WPA to other water programs. 

Finally, there are important traditiotidl tools (permitting, 
standard setting, etc.) vhich are generally applied unifom:y 
nationvide and vhich are respOnSi.ble for much of the progress 
realized thus far in preventing or Controlling pollution. 
Continued, or enhanced, US@ of these traditional tools is a 
vital building block for better efforts - vithin targeted 
watersheds and more broadly. 

4. InPLtntNTATIOY 01 TEE VPA 

A. Implementation of the WPA vi11 be through a tvo-pronged 
approach: 

i. (shoti-term goal) - pro:ects 
vi11 b8 initiated by tha Regions and managed by EPA. 
Projects will be selected through risk-bared targetl.-.g 
and involve integrated, holistic vaterrhed protection 
solutions (see Appendices A and 0 for a definition of a 
Watershed Protection Project and examples of Regional 
vatershsd projects). The purpose of the Regional 
projects is to devolop methods and toolr, develop 
credible case studies, and lead by example. The key 
ingredient in these projects is the designation of d 
“champion a for the selected vaterrheds vho vi11 active:/ 
involve, with management support, the broad scope of 
Water Management Oivision staff and proqraos in th8 
formation and execution of action plan‘e to protect or 
enhance the watershed. 

ii. s chdnuea (long-tom qoel) - EPA HQ and 
R-ion8 will undertdko specific activities to encourage 
State8 and other aqencier to move toward integrated, 
focused, holistic ‘dater quality programs. This is d 
mid- to fonq-tern proposition, and includes: 

a. enhancing Statevide assessment and geographic 
targeting programs; 
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FIGURE I 

Relationship of 
the Watershed Protection Approach 

to Other Water Progtams 

National Estuary Program National Estuary Program 

Watershed Protection Projects Watershed Protection Projects 



b. bringizq all re:evac”.t Federal and State age:c:es' 
focus t0 bear cn addressrng targeted vatersheds :n 3 .7 
integrated nannet; 

C. involving local governments and the public in 
developing comprehensive watershed protection 
3easures; and 

d. involving Federal, State, Indian Tribal, and local 
agencies and the public in developing appropriate 
educational programs. 

8. scope of Watershed Protection Projects - Appandix A provides 
a definition of a watershed protection project (WPP), Figure 
2 illustrates the rcop8 Of WPs. All WPPs should b8 broad in 
terms of th8 scope OC th8 environmental issu8r examined. 
Projects that may b8 appropriate to initiatr und8r th8 WPA 
includ8 projects that focus on traditional pollution sources 
such as industrial facilities and POTUs and on pollution 
prevention and controlling pollution from disporsod, non- 
traditional sourC8S (8.g., urban and ntral nonpoint sourc8 
discharq8 of nutri8nts and toxics, stormvater, CSO 
dischargers, habitat de ;ttiction) . The88 sources constitute, 
in aggregata, a significant threat to vator quality and tAe 
integrity of th8 ecosystems in our vatrrsh8ds. 

Th8 sop8 and complexity of WPPr vi11 ba d8trrmined by t!-.e 
Regions and Statw on a cas8-by-cas8 barfs and should reflect 
available resources, technical feasibility, and public 
support. WPPr should focus on geographical areas vh8r8 
existing .resourcos and activities can ba intograt8d and 
brought tog8th8r to demonstrata succ8s8 vithin a reasonable 
period of time. While WPPs will vary in siz8 and scope, zest 
proj8ctr vi11 not address the entire g8oqraphfc r8ach of ver-i 
larg8 watersheds, 8rtuari8s or aquitrrs. 

C. R8rults measurement - Each aspoct of the WPA must hav8 
measurabl8 8ndpointr. Tracking results vi11 bo a priority :n 
implanonting tha WPA. Examples of measures that vi11 be 
trackA a8 part of WPA include measurabl8 vator quality 
improv~nts, and measurable program institutional changes 

D. For ?Y93, the WPA vi11 te :Tplemented by existing bar8 
resources and by applyinq portions of any FY92 increases. 

E. EPA HQ vi11 provid8 flexlb:lLty in certain existing proqra-5 
to support impl8m8nting tke 'JPA (sea App8ndix E) . 
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5, EPA BQ AND RZGIONAL COK24IT!4ENTB 

A. Xeadquarters comitxents include: 

i. 

ii. 

iii. 

iv. 

V. 

Developing technical to015 f3r geographic targeting a:d 
watershed protection (e.g., modelr, HPS-oriented 
criteria, monitoring methods, .BMP effectiveness data, 
geographic targeting methods): 

Harmonizing the priority setting and targeting criterra 
of currently operating base programs; 

Providing flexibility to grant resources for vatersked 
protection projectr; 

Supporting coordination and technical transfar Dat?says 
between the Regions; and 

Setting up necessary workshops, visiting project sites, 
and evaluating progress. 

B. Regional Commitments include: 

i. Ultimate responsibility for the management of vatershed 
projects and other related activities (e.g., project 
identification, staff dedication) t 

ii. Preparation of descriptionr of planned activities ar.d 
resource8 devoted to projects: and 

iii. Reporting on measurable indicators of progress. 

6. SCEEDUW FOR IXOUhLNTATIOY 

A. By August, 1991, -1 Frame wk Qod Proiectp vi11 be 
submitted to EPA HQ. These Inrtial Regional Plane vill, at 1 
minimum, include: {See Appendix B for a mora detailed 
description.) 

i. A dercription of Regional vatmrshad projects the Reg:-- 
anticipates uorklcg on in FY 92 and EY 93. 

ii. Initial thoughts on a Comprehensive Regional framevorc 

B. By September, 1992, Req:or,al offices will submit a 
~omnte~sive Reuional fra-ework for Acefon The 
Comprehensive Regional Framework should explain hov the 
Regional officer vi11 vork to encourage Federal, state, 3-1 
local agencie8 to implement program changes to achieve t.‘.e - 
goalr. It should include: (See Appendix C for a more 
detailed description.) 
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1:. 

ii. 

iii. 

iv. 

C. fn FY 

A description of the 4egicn-wide vatershed as3essze.T: 
and geographic targeting capability that should t;e 
co?plrted by Septetier 1992: 

A strategy for inst itufion-.! changes including 
measurable results, milestones, and regular progress 
reports; and 

A plan for transferring lessons learned from the 
Regional vatershed projects and program initiatives 
vithin the Region. 

1993 national vorkshope on intrgrated vaterrhed 
protection vi11 be conducted. 

D. In FY 1995 national progress to date vi11 be assessed. 

-3- 



Strengthened State Nonpoint Source Programs 

A. Background 

Under §319 of the Clean Water Act CWA). States are required to develop EPA-approved 
nonpoint source assessments and management programs to address nonpoint source 
impairments to the Nation’s waters. Approved State programs are eligible to receive EPA 
grants and State revolving loan funds for nonpoint source program implementation. From FY 
1990 through FY 1993. States received a total of $193 million in §319 grants to implement 
approved nonpoint source programs. 

States currently employ a mix of voluntary and enforceable approaches to implement their 
nonpoint source programs. States are not currently required under §319 to have enforceable 
policies to implement the programs. In addition, EPA does not have independent authority to 
establish nonpoint source controls where a State has failed to develop an approvable program: 
nor does EPA have authority to assure that States develop and implement nonpoint source 
programs. 

B. Recommended Elements of Strengthened State Nonpoint Source Programs 

Proposed revisions to §319 would fundamentally strengthen the basic structure of nonpoint 
source program. In States that do not implement a State-wide watershed management program. 
proposed revisions to §319 recommend the following: 

. Within two years of enactment of CWA reauthorization, States should specifically 
identify those waterbodies and their watersheds that are impaired or threatened by 
nonpoint sources, and identify other special waters, such as Outstanding National 
Resource Waters and drinking water supplies. 

. States should expand their existing nonpoint source programs to implement best 
available management measures for categories of nonpoint sources causing or 
contributing to water quality impairments or threatened impairments in impaired. 
threatened and special protection areas listed by the State. 

. States should have an initial period of two and one half years from the date of 
enactment to develop and submit their revised nonpoint source management programs 
to EPA for review and approval. 

. States should then be allowed two consecutive five year periods; the first the year 
period is for implementation of nonpoint source controls. the second for implementation 
of additional nonpoint source controls where necessary to attain and maintain water 
quality standards in all waters. 

. States should be required to include enforcement authorities to assure implementation 
of their nonpoint source programs. Flexibility should be provided to rely initially on 
voluntary approaches, however. the enforceable authority should be in-place from the 



outset. 

• To promote State adoption of these strengthened nonpoint source programs, Congress 
should provide both incentives and disincentives including: 

- increased Federal funding of State nonpoint source programs. 
authority for EPA to withhold §319 grants from States that do not adopt 
approvable, upgraded nonpoint source programs, or do not implement them. 
target other Federal funds for nonpoint source control to be expended in States 
that adopt approvable, upgraded nonpoint source programs. 

. States should be specific about the role of Federal facilities as part of the regulated 
community and enforcement provisions should apply. 

. As a backup to State enforcement of State management programs. EPA should also be 
authorized to take enforcement action. Such action should take place after: 1) EPA has 
provided notice to responsible parties of their responsibility to implement program 
requirements; 2) EPA has also informed the State; 3) the responsible parties have not 
implemented applicable requirements after receiving EPA’s notice; and 4) the State has 
not taken timely and appropriate enforcement action. 

. EPA should be authorized to establish enforceable minimum nonpoint source controls 
where a State fails to develop an approvable program. 

Where States undertake a State-wide watershed protection program as described in the 
Administration’s proposal for watershed management (Le., developing a comprehensive 
inventory of the State’s watersheds and establishing strong, enforceable programs to 
expeditiously achieve environmental objectives). such State programs should include: 

- a process for developing local. tailored nonpoint source management measures 
for significant pollutants. 

- demonstrate that nonpoint source controls, in combination with point source 
controls. would achieve and maintain environmental objectives within fifteen 
years of enactment, 

- ensure that all source controls. including those for nonpoint sources. are backed 
by necessary implementation mechanisms and enforcement authorities. 
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FVatershed 3fanagement Approach 
Important >filestones 

Enactment: Clean Water Act amendments are enacted by Congress, including 
recorylmended provisions for Watershed Management Approach. 

TWO and a half vew after enactment: States wishing to substitute their State 
watershed program for their revised $319 non-point source program, must submit 
their programs to EPA for approval. There is no deadline for State programs, if a 
State does not wish to make such a substitution. 

Sk months after EPA rece 
. . ives a State or- EPA approves or 

disapproves State program submission, after conferrmg with other Federal agencies. 

. . .$x months after EPA disapproves an initi State : States must 
submit a revised State program for EPA review. If disapproved a second time, States 
must revise their 9319 non-point source program as required by an amended $3 19. 

Each vear follow-inn State program approval: States must submit a summary status 
report. 

Everv five vears follow-inn State orogram woroval: States must submit a revised 
State program. 

Ten vears after enactment: States must have approved and adopted wate:chsd 
management plans for all priority watersheds. 

Fifteen years after enactment: State environmental objectives must be met. 

At anv time: EPA may revoke incentives as it deems appropriate, if a State has not 
met requirements 

1 
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State Watershed Programs 

A. Background: 

Substantial reductions have been achieved through the control of point source pollution. 
Although these still present an environmental threat in some areas, many other types of 
activities which cause impairment are not adequately addressed CWA programs. Existing 
water pollution control programs can serve as a foundation for a watershed management 
approach. Such an approach provides for: (1) recognizing that all watersheds encompass 
interconnected systems of resources, (2) identifying priorities and tailoring solutions to 
specific problems, (3) building partnerships between various governmental and private 
efforts within watersheds, and (4) building local commitment to solutions. A State-based 
program would provide for an inventory of watersheds, assuring a more consistent, risk- 
based approach to selecting priority watersheds, would respect the key role played by States 
and would allow for a program authorizing State approval of individual management plans 
for each watershed. 

B. Recommended Elements of State Watershed Programs 

The CWA should require EPA approved State watershed programs. It should also make 
clear that nothing in such a provision would alter existing State and local responsibilities. 
States should work with representatives from all levels of government during all steps of 
program development. There will be no deadline for submitting state programs to EPA; 
however, if a State wishes to substitute its watershed program for its revised §319 non-point 
source (NPS) pollution control program and permit the application of tailored, innovative, 
or alternative NPS management practices, state watershed programs should be submitted 
no later than two and a half years after enactment. 

State watershed programs would include the following elements: 

1. State-wide Environmental Objectives and SChedule: The environmental objectives 
must include water quality standards for each watershed and other quantitative 
environmental goals. States should devise schedules that provide for a relatively 
constant level of effort with the ultimate goal that these environmental objectives will 
be met not later than 15 years after enactment. The schedule should provide for 
early development of individual watershed plans; plans for priority watersheds must 
be approved and adopted within 10 years of enactment. Detailed plans should not 
be required for all watersheds within a State. 

2. Watershed and Criteria for Selecting Priority Watersheds: Watershed 
boundaries should be based on the USGS hydrologic cataloging system and should 
take ground water features into account. The scale of watersheds should be 
determined by each State in cooperation with adjacent States. Criteria for selecting 
priority watersheds should include environmental criteria, such as the presence of 
impaired waters, especially those impacted by NPS, the need to protect sensitive or 
important habitats, and the degree of human health or ecosystem risk: and 
programmatic factors, such as workload. 

2 
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3. Watershed Management Entities: For watersheds requiring intensive 
management over time, States should be encouraged to designate new or existing 
entities to serve as watershed management teams. These entities should include an 
array of interested parties and may include entities administering the National 

Estuary Programs. 

4. Process for Appropriate and Effective Non-Point Source Management Practices 
This process should be implementable in accordance with the State schedule for 
progressively achieving environmental objectives and should include one of the 
following or combination thereof: (1) best available management practices no less 
stringent than established in the Administrator’s guidance issued under CWA §319 
that will apply to significant categories and subcategories of NPS pollution; (2) 
mechanisms for tailoring identified best management practices to site specific 
conditions, provided that they are no less stringent than the Administrator’s guidance 
issued under $319; or methodologies by which the State or watershed management 
teams can explain that less stringent management practices can be established for 
NPS that will meet State and watershed-level environmental objectives. 

5. Wetlands States should develop a process for identifying major causes of wetland 
loss and degradation and for developing and implementing appropriate strategies and 
policies for achieving no overall net loss of wetlands and an increase in the quality 
and quantity of wetlands. 

6. Incentives State watershed programs should include minimum requirements for 
watershed management planning. implementation, monitoring, and reporting which 
must be met in order to qualify for incentives. 

7. State Roles: Watershed management plans should be approved by the State (in 
coordination with adjacent States, as appropriate). States should oversee watershed 
planning and implementation efforts. States should involve the public to the 
maximum extent practicable; the public should be able to review and comment on 
the State watershed program prior to the program’s submittal to EPA. A State must 
also demonstrate its legal authorities to implement and enforce its watershed 
program. These should be no less stringent than those found in the CWA and other 
Federal laws. 

8. Federal, State, Tribal Involvement: The State program should include for each, 
watershed a process for involving Federal agencies with a local interest or natural 
resources test responsibilities in the watershed and States and Indian Tribes whose 
land area encompasses a portion of the watershed. 

3 
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Watershed Management Plans 

A. Background 

Successful management of specific watersheds is critically dependent upon locally-based 
efforts. Experience has shown that people are most likely to care about the water near 
which they live and depend upon. State-designated watershed management entities will: 
build on this local commitment; coordinate private sector, regulatory, and voluntary 
programs; and comprehensively address cumulative impacts by developing and implementing 
solutions appropriate to the particular watershed. 

B. Recommendations 

Amendments to the CWA should direct those watershed management entities or State 
agencies that have been designated to carry out watershed-level management activities under 
an approved State watershed program to undertake the following activities: 

1. Stakeholder Involvement, Decision-Making, Conflict Resolution: Provide for 
the participation of all affected or interested parties and establish a protocol for 
making decisions and resolving conflicts among members of the watershed 
management entity. 

2. Local Environmental Objectives and Environmental Establish local 
environmental objectives that further the goals of the CWA and are consistent with 
all applicable statutes and regulations. Identify environmental indicators that will be 
used to monitor and report on the attainment of these objectives. 

3. Watershed Ecosystem: Analyze the causes and sources of point source and NPS 
pollution. Inventory, if appropriate, wetlands and other valuable aquatic habitats. 
Describe major causes of loss and degradation. 

4. Implementation Actions: Identify specific implementation actions that will attain 
and maintain water quality standards and other environmental objectives. 

5. Watershed Management Plans (WMP): A WMP sets a schedule, specifies who 
will oversee its implementation and the persons responsible for implementing specific 
actions under the plan, and identifies existing and potential sources of funding. 
These plans, should be revised as necessary. Watershed management entitles 
implement the plans, evaluate progress, provide reports to the State, and should 
develop monitoring programs. The CWA should require that all watershed 
management entities receiving funding carry out some level of monitoring and 
assessment of risks to public health and the environment. Watershed management 
entities will also notify all parties of their rules and responsibilities for implementing 
the their plans. 

6. Enforcement: Develop new or apply existing enforceable policies and 
mechanisms. Take enforcement actions as necessary. For the purposes of WMP- 
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Federal facilities should be treated as other facilities are treated. 

5 
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Federal Role in Watershed Management 

A. Background 

In this watershed approach, States and watershed management entities would draw upon the 
resources, skills, and authorities of all participants, including Federal agencies, to carry out 
their respective responsibilities within the watershed planning and management context. 
The challenge for Federal agencies is four-fold: first, to participate: second, to provide 
incentives for watershed management; third, to stream-line operations wherever possible; 
and, fourth, to provide adequate oversight of Federal expenditures. 

B. Recommendations 

1. Guidance: EPA should issue guidance to States for the design of their watershed 
programs. This guidance would describe in detail how to meet the minimum 
requirements of the CWA. 

2. Approval: The CWA should require States to submit their watershed programs 
to EPA. EPA would then approve or disapprove the program within 180 days of 
receipt, after conferring with other Federal agencies. Incentives would not be 
available to States until their program is approved. In the case of disapproval, a 
State should have six months to attain and its program and resubmit it for approval. If 
disapproved a second time, a State would be required to revise its NPS program as 
required by an amended §319. 

3. Review: Success a State watershed program should be measured in terms of (1) 
environmental conditions; (2) programmatic changes; and (3) changes in exposures 
and risks to public health and living resources. Each year following program 
approval, States should submit a summary status report. Federal agencies should 
allow States to use this report to satisfy other reporting requirements under the CWA 
and other Federal programs. Every five years following program approval, States 
should submit a revised state program, which EPA may disapprove if: (1) the 
program does not meet the purposes of the watershed management provisions. (2) 
the State is not meeting the milestones specified in the program schedule; or (3) the 
State is not making reasonable progress toward meeting its environmental objectives 
any disapproval of a State program must be in writing and specify modifications 
EPA may withdraw financial support or rescind incentives if WMPs are not being 
developed or implemented. 

4. Revocation of Incentives : If at any time EPA finds that (1) a State program does 
not meet the requirements of the watershed management provision; (2) an approved 
State program schedule is not being met; or (3) the proposed practices or measures 
in WMPs are not adequate to attain environmental objectives, then EPA should 
notify the State of modifications that are necessary in order to continue to receive 
incentives. The Administrator may revoke incentives as he/she deems appropriate 
if EPA determines that the State has not met requirements. 

6 
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5. Intergovernmental Coordination The CWA should provide for a committee, 
including representatives from all levels of government, to coordinate and support 
watershed activities. Although not recommended as a statutory amendment, Federal 
agencies should participate in watershed-level management, promote watershed 
management, and implement their programs in accordance with WMPs. Where there 
is no approved watershed programs. Federal agencies should use a watershed 
approach in implementing their program. 

6. Enforcement: Enforcement responsibilities under the CWA will be applicable 
within a watershed program through the individual authorities provided under other 
CWA sections. 
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Watershed Protection Incentives 

A. Funding 

1. Eligibility: Clarify that eligible activities under CWA sections 104(b)(3), 106(h), 
314(b), 320(g), and SRF include diagnosis, planning, stakeholder involvement, and 
follow-up monitoring, in addition to iterative cycles of implementing actions, 
assessing results and implementing revised actions. 

2. Pass Through Allow pass through of 106 grants to watershed management entities 
and encourage States to prioritize SRF funding for projects within approved 
watershed management plans. 

3. Planning: Include specific funding authorization for watershed management 
planning. 

4. Nonpoint Sources: Reserve significant percentage of any future 319(h) increases 
to support implementation of nonpoint source management measures under State- 
approved watershed management plans. 

B. Nonpoint Source Controls 

1. Alternative Nonpoint Source Requirements: Instead of being required to submit 
state-wide 319, as amended, plans providing for application of uniform best available 
management measures to both existing sources in impaired and threatened 
watersheds and new sources in all watersheds, States with approved watershed 
management programs would have the option to: 

- establish management practices only for significant categories and 
subcategories of existing nonpoint source pollution identified in 
comprehensive watershed inventory and for all new nonpoint sources state- 
wide, or 

- establish mechanisms for developing site specific management practices 
tailored to reflect local soil and climatic conditions, or 

- establish methodologies for allowing less stringent management practices for 
nonpoint sources where compliance with State and watershed-level objectives 
can be demonstrated. 

2. Alternative Nonpoint Source Implementation Schedules. Implementation schedules 
under 319, as amended, would not apply to nonpoint sources in States with approved 
watershed management programs; rather, approved States would be required to 
include milestones for implementing nonpoint source controls in the State’s overall 
15 year watershed program for progressively achieving watershed environmental 
objectives. 
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3. Eligibility Deadlines States are eligible for alternative nonpoint source incentives 
only if they submit watershed program within two and one half years (30 months) 
after enactment. 

4. Nonpoint Source Incentive Revocation: If EPA revoked the nonpoint source 
incentive, a State would be required to submit a revised nonpoint source program in 
accordance with 319, as amended, no later than one year after final notice of 
revocation. 

C. NPDES Permits 

1. Administrative Extensions: Allow one time 5 year extension of NPDES permit 
terms beyond current expiration date to allow States to sequence watersheds. 
However, facilities would still be required to submit timely permit applications and 
States would retain authority to immediately reissue petit if permit application 
indicates impairment of water quality. 

2. 10 Year Permit Terms: Allow 10 year permits for point sources where receiving 
water quality standards are being met at time of permit issuance and watershed plan 
provides for maintenance of water quality standards. 

3. 5 Year Water Quality Compliance Deadline Extension: Issue permits which defer 
compliance with water quality standards for up to 5 years where 1) approved 
watershed management plan, 2) the plan specifies enforceable nonpoint source 
pollutant load reductions that in combination with point source controls assure 
compliance with water quality standards in 15 years, and 3) the point source does not 
have a history of significant noncompliance. 

4. Permit Fee Offset for Matching Funds: The dollar amount of permit fees collected 
under mandatory CWA permit fee system may be used to offset matching funds 
requirement for 106 grants. 

D. Water Quality Triennial Reviews 

1. Extension of Triennial Reviews The current 3 year period for triennial reviews 
may be extended to 5 years in States with approved watershed management programs 

E. Federal Consistency 

1. Expanded Federal Agency Consistency: Expand section 401 certification authority 
to apply to new federal facility and activity requirements (not otherwise provided for 
under sections 301, 302, 303, 306. and 307) where 1) approved water management 
plan, 2) federal agency was provided opportunity to participate in planning process. 
and 3) federal agency did not object to new requirement. 
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PROPOSAL, FOR DEVELOPING A WATERSHED STRATEGY: 
REGIONAL WATER DIVISION DIRECTORS' COMMENTS 

On October 14, 1993, Michael B. Cook, Director of OWEC, sent 
a memorandum to the Regional Water Division Directors requesting 
comment on a proposal for developing an OWEC watershed strategy. 
The proposal identified some key issues that must be considered 
as the point source programs move toward a watershed-based 
approach. 

Four Regions (3,4,6,10) provided comments on these issues. 
Responses ranged from general comments on the overall proposal to 
detailed comments on the specific issues. A summary of the key 
issues outlined in the proposal, Regional comments, and 
conclusions drawn from the Regional comments follow. 

SUMMARY OF ISSUES 

Following is a summary of the key issues raised in the 
proposal for developing a watershed strategy. 

Overall Approach 

Option 1: focus on priority watersheds and define base 
level program for other watersheds 

Option 2: develop a plan to address every watershed by 
scheduling activities throughout five year management cycles 

Changed Measures of Success 

Focus on Fiscal Year 1995 program commitments initially 

Begin to emphasize longer-term measures associated with 
environmental improvement (water quality in watersheds) 

State/Regional Watershed Strategies 

Provide flexibility and incentives for States to shift their 
programs to a watershed approach 

Select States and watersheds for initial efforts and over 
the long-term work toward an overall approach by each Stare 

changes in the Permit Program 

Synchronize permits by watershed 

Focus more attention on minors, stormwater, CSOs, sludge. 
pollution prevention in watersheds where they cause 
significant problems 



- 

- 

- 
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Look for opportunities to use general permits (e.g., de 
minimis discharges) 

FOCUS efforts on particularly severe problems in all 
watersheds as a baseline 

Develop feedback loop with enforcement to see if enforceable 
permits are being written for watersheds of concern 

Changes in the Enforcement Program 

- 

- 

- 

- 

- 

Uses 

Provide flexibility in use of inspection resources 

Place more emphasis on multi-media inspections 

Conduct enforcement activities in early stages of watershed 
planning to begin addressing violations in priority 
watersheds as they are identified, not just after a plan is 
developed 

Consider violations such as non-filers, problems from minor 
dischargers, wet weather overflows, discharges from sanitary 
severs, and dry weather overflows 

Investigate watersheds with high compliance rates and 
remaining water quality problems to determine the source of 
the problems 

of Data System 

- 

- 

- 

Use the Permit Compliance System (PCS) to identify 
priorities within watersheds (especially toxics); track 
minors discharging to priority waterbodies; and map major 
and minor discharges in priority watersheds. 

Improve EPA, State, and public access to data 

Invest in data integration to develop better linkages to 
existing data 

State Revolving Fund 

- 

- 

Work with the Administration to develop a dedicated funding 
source for watershed planning 

Work with States to give increased consideration to projects 
under approved watershed management or Section 319 plans 
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RLGIOHAL COmfzNT6 

Four EPA Regions provided comments on the proposal for a 
watershed strategy as summarized below. 

Overal 1 Approach 

The Regions generally supported Option 2, addressing all 
watersheds, as a goal for an overall approach. Ons Region 
noted that all States may not be able to take this approach 
and recommended giving States flexibility to choose the best 
approach for their State. Another Region noted that both 
options should be pursued simultaneously. 

Offer incentives for State development of modeling, 
monitoring, TKDLs by watershed (components of Option 2). 
One example is including TMDL development as a grant 
condition. 

Consider using non-authorized States as testing grounds. 

Changed Ueasures of SucceSs 

New measures of success could include measuring loading 
reductions for POllUtantS of concern in a watershed and 
measuring use attainment (number of stream miles in full 
attainment) on stream reaches below major dischargers and 
significant minors. 

One Region noted that loading reductions may not be 
considered meaningful measures of success if they cannot be 
linked to water quality. 

State/Regional Uatushed Strategies 

Define the scope of the watershed strategy (point sources 
only, point and nonpoint sources) and benchmark from 
existing State and Regional experiences. 

Address incentives for and impediments to implementing a 
watershed protection approach resulting from EPA/State 
organizational structures. 

Possible incentives include 10 year permits, trading, and 
the flexibility to "rearrange" resources to implement a 
watershed approach. This flexibility must extend beyond the 
permits program. 

Impediments include a lack of some Regional upper management 
support for the watershed protection approach and States 
that are unwilling to change the way they do business 
without new regulations requiring such changes. 
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Re-orient monitoring and modeling activities on watershed 
basis. 

Establish a good educational program and demonstration 
projects to show States the benefits of the watershed 
protection approach. 

Provide analysis of financial, administrative, and 
environmental benefits of a watershed protection approach. 

Changes in the Pedt Pmgram 

One Region commented that the NPDES program is "the engine 
that will pull the watershed train." 
the NPDES perspective, however, 

If one considers only 
efforts to move toward a 

watershed approach will not be fully effective. OWEC and 
OWOW efforts to implement a watershed protection approach 
must be coordinated. 

One Region stated its agreement with the recommendations in 
the proposal. 

An alternative to synchronizing permits by watersheds 
proposed by one Region is developing TMDLs on a watershed 
basis and issuing corresponding permits over a year or 
several years. This approach gives flexibility in timing of 
permit issuance when there are a large number of facilities 
with problems other than those addressed by the basin TMDL. 

One legion commented that because of time required for up- 
front work, true watershed permitting would not occur until 
at least three years or as many as five years after 
development of a watershed protection approach. 

One Region noted that it would be difficult to re-open 
permits in off-basin years to include any new statutory 
requirements. 

"Yardsticksm are needed for measuring success in converting 
a permits program to a watershed approach. 

Pollutant trading guidance is needed. 

One Region questioned the proposal to expand the use of 
general permits in watersheds with severe water quality 
problems since general peraits are usually used to satisfy 
administrative and legal needs rather than dealing with a 
specific water quality problem. 
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Changes in the Enforcement Program 

Current enforcement guidance is inconsistent with the 
watershed approach and should be abandoned if a watershed 
approach is adopted. 

Adequate enforcement actions must be undertaken in a 
watershed as a watershed study is getting underway. The 
results of enforcement actions could impact load allocations 
and other decisions in the watershed. Enforcement actions 
should be included in any comprehensive action plan and 
coordinated with the basin study. One Region commented that 
timely and appropriate enforcement activities are being 
addressed as they are identified for majors, but they need 
to occur for minors. 

Without further explanation, one Region commented that 
multimedia inspections are not very important to the 
watershed approach. Another Region stated that directing 
enforcement resources toward failing septic tanks (an 
example given in the proposal) would be ineffective and 
nonproductive. 

One Region stated that directing resources toward watersheds 
with high compliance rates would be inefficient since there 
are watersheds with both low compliance rates and water 
quality problems. The Region recommended tracking average 
compliance rates by watershed. 

Use of Data Systems 

Two Regions agreed that incorporating data for minors in PCS 
should be a priority, but recognized the need for additional 
resources to do so. 

One Region recommended that a *'hydrological smart system" be 
developed to cross-reference all water computer systems by 
river reach and stated that permits and enforcement need to 
make use of GIS, WBS, and STORET. 

One Reqion commented that there should be a focus on data 
quality. 

State Revolving Rand 

One Region expressed support for the proposal t,o give 
priority to using SRF funds in areas identified in 319 NPS 
management programs. 
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Several conclusions may be drawn from the Regional comments. 
These conclusions represent issues where there appeared to be 
some level of agreement among the Regions commenting on the 
proposal. Also, in many cases, Regions may have agreed with the 
recommendations in the proposal and, therefore, chose not to 
comment. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Option 2 (develop a plan to address everv watershed by 
scheduling activities during five year management 
cycles) should be a goal for an overall watershed 
protection approach. There were a number of ideas and 
suggested methods for reaching this goal. 

The NPDES program iS a key player in any watershed 
protection approach, but efforts and contributions of 
other programs (OWOW) must be considered and integrated 
into any strategy. 

Regions generally agree with the proposal to develop 
new measures of sue-ess such as loading reductions and 
attainment of water quality standards. 

There are a number of impediments to implementation of 
a watershed protection approach that must be addressed. 
Some of these impediments are due to EPA and State 
agency structures. 

One of the major incentives for implementing a 
watershed protection approach is the flexibility to 
reassign resources. 

There is a need to define the benefits (environmental 
and administrative) of implementing a watershed 
protection approach. 

There are a number of impediments to synchronizing 
permits and keeping them synchronized. In some cases, 
permit synchronization may not be necessary or 
desirable. 

Enforcement activities must be an integral part of any 
watershed plan and address minors as well as majors. 

Minors data should be included in the Permit Compliance 
System (PCS). 

(10) Better use must be made of STORET, WBS, and GIS 
applifa'ions. Water quality data sets should be 11:r<e? 
together. 



WPA - MSD Opportunities 

A~VUSCO~ Troatmnt (AT) Reviews 
Review8 were originally conducted to assure that investments 
in AT for certain construction grant projects would result in 
measurable improvement in water quality. Similar technical 
reviews could be utilized to measure water quality improvement 
resulting from implementation of watershed strategies. 

wet roathor Xonitoring Protocol 
Development work initiated in FY-93 to establish a baseline 
wet weather monitoring protocol to measure the progress of the 
storm water and CSO control programs. Similar analysis might 
be developed for watershed protection'purposes. 

Pollutrnt n8trix 
Attempts t0 illustrate, in a matrix format, the cost ($/pound) 
for removing a Variety of pollutants (e.g., SS, DOD, N, P, 
metals, coliform bacteria, etc.) by POTWs, CSO controls, Urban 
storm Water management controls, and non-point source 
controls. A total of 44 technologies were included. 

mnicip81 storm v8ter managemcrht plm8 
Provide guidance on the l;.t egration of municipal storm water 
management plans with watershed protection strategies. 
Material could be incorporated into future municipal 
workshops. 

Guidance in the following areas: 

Targeting Municipal wastewater pollution prevention 
(MWPP) efforts on priority watersheds. 

case study materials from the Rouge River demonstration 
project on how different programs coordinated and 
benefitted from a watershed approach 

public/priv8to partnerships to promote stakeholder 
involvement in a watershed protection approach 

outreach programs (SCORE) to provide training and promote 
stakeholder involvement 



WPA - COMPLIANCE MID ENFORCEMENT OPPORTUNITIES 

STARS: 

Relax STARS COmdtmentS for inspections to allow more 
flexibility in targeting inspection resources to highest 
priority watersheds 

Minor Permits: 

Provide increased focus on minor permittees in targeted 
watersheds (especially facilities with Compliance 
problems), decreased focus on majors with good compliance 

- records inside or outside watersheds 

Sector Strateurm . . 

Expand use of sector strategies (i.e., mining) where 
appropriate 

Penalties: 

Earmark enforcement penalties to support watershed 
assessment, planning, or restoration activities 

Dectiong: 

Decrease number of inspections in low priority watersheds 

During inspections in targetted watersheds, educate 
dischargers about watershed planning efforts and 
upstream/downstream problems and solutions 

UnDermitted Discharffeg : 

Develop stra.Leqy for identifying unpermitted discharges 
in high priority watersheds 



WPA - NPDES PERMIT OPPORTCNITIES 

Honitorinq . . 

Revest upstream/downstream monitoring and assessment as 
part of NPDES application 

Include monitoring requirements in permit +.o assist in 
assessing watershed conditions and sources, setting 
TMDLS, and evaluating standards 

Establishgroup monitoring plans for multiple dischargers 
to same watershed to support integrated monitoring 
approaches and potentially reduced individual monitoring 
requirements 

Concentrate review of stormwater plans on facilities in 
targeted watershed areas 

Target high risk watersheds for early implementation of 
more rigorous stormwater permits 

Write permits that explicitly are based on "shared" load 
allocations with nonpoint sources (i.e., compliance vith 
permit limits will not assure attainment of water quality 
standards unless specified nonpoint source improvements 
are also made) 

Ensure that T?JDLs/WLAs/LAs are developed to support 
permit iSSUanCS for pollutants of concern in impaired, 
threatened, or targeted waters 

. . 

Administratively extend or write interim permits within 
watersheds to get all permits on same planning and 
issuance timetable 

ad- : 

Provide for trading between point and nonpoint sources 
within watershed (stream reach?) 

oversiuht: 

Revise STARS commitments and emphasis on majors to 
provide targeting flexibility and encourage/measure 
progress toward implementing watershed approach 

Revise permit output expectations to allow transition t3 
WPA 




