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Applicable Navigation Law, Rules, Regulations, and Other Factors
Pertaining to the Navigation Performance Standard

1.0

Introduction

Navigation law, rules, regulations, and other factors were considered in the development
of the navigation performance standard. This appendix documents a summary of federal
and state law, federal and state regulations, and other factors adopted as the navigation
performance standard. These requirements were selected for inclusion in the standard
because they are applicable to the project; they promote safe and effective vessel
movement and will allow the remedy to be completed without unnecessarily hindering
overall non-project-related vessel movement. The navigation performance standard was
specifically designed to minimize added traffic congestion (due to remedial activities); it
does not specify additional requirements such as licensing. The following is a brief
summary of the overall applicable and adopted laws, rules, and regulations, followed by a
description (with citations) of the applicable components of each (see Section 2). Other
factors pertaining to the navigation performance standard are included in Section 3.

Federal Protection of Navigable Waters

The River and Harbors Act of 1899, as amended, prohibits certain activities that would
interfere with navigation without prior approval. The U.S. Army Corps of Engineers has
administrative authority to protect navigable waters. The substantive elements of the
rules are detailed within the U.S. Code.

Federal Inland Navigational Rules

The Inland Navigation Rules Act of 1980 sets out Rules 1 through 38 (33 U.S.C. §§
2001-2038), and five Annexes (33 CFR §§ 84-88) were published through the U.S. Coast
Guard as regulations, also in Chapter 1. These Inland Navigation Rules are very similar
to the International Regulations for Preventing Collisions at Sea (commonly called 72
COLREGS) in content and format In addition, the incorporation of the U.S. Coast
Guard into the Department of Homeland Security by the Homeland Security Act of 2002
resulted in the creation of new rules and regulations regarding inland and international
navigation.

New York State Navigation and Canal Law and Regulations

The New York State Navigation Law is primarily administered by the Department of
Parks and the Department of Environmental Conservation. The Navigation Law itself is
very detailed. Few regulations have been promulgated by NYSDEC or the Parks De-
partment related to the Navigation Law. The Canal Law governs operation of the canals
in New York State, and it provides authority to the New York State Canal Corporation
(NYSCC )for the administration and promulgation of regulations. While the majority of
New York State navigation requirements are contained in the Navigation Law, the Canal
Law is not as specific and leaves much of the detailed requirements to the discretion of
the Canal Corporation to create and administer through the regulatory process.

02:001515_HR03_05_04 B1114 B-3
R_Q of L.doc-06/01/04



&
@ ecology and environment, inc.

2.0
21

211

2.2

2.21

B. Supplemental Navigation Information
(Regulations and Factors Affecting Navigation)

Canal Navigation Law is contained in New York State Consolidated Laws, Chapter 5,
Article 8, §§ 70-85. The NYSCC regulations pertaining to navigation were reviewed in
the development of the navigation quality of life standards. The applicable regulations
are contained in Title 21 (Miscellaneous) of the New York State Code, Rules and
Regulations, Chapter III (New York State Thruway Authority) Subchapter D (Canal
System) Part 151 (Navigation Rules) (21 NYCRR 151).

Applicable Navigation Laws, Rules, and Regulations

Obstruction of Waters

Obstruction of navigable waters could interfere with the objective of the navigation
performance standard. Therefore, the following requirements are included in the
standard.

Federal Protection of Navigable Waters and Harbor and River
Improvements

Under U.S. Code Title 33, Chapter 9, Section 409 - Obstruction of navigable waters by
vessels; floating timber; marking and removal of sunken vessels is applicable to the
Hudson River PCBs Superfund Site:

“It shall not be lawful to tie up or anchor vessels or other craft in navigable channels in
such a manner as to prevent or obstruct the passage of other vessels or craft.” In general,
this law minimizes obstruction of navigation.

Lights, Signals, and other Aides to Navigation

The Federal Inland Navigation Rules, and New York State Navigation Law and Canal
Regulations dictate the type, size, location, color, and use of lighting and sound signals
on all ships and vessels that use the Canal system. It is important for these requirements
to be followed in order to facilitate safe and efficient vessel movement. Applicable rules,
laws, and regulations pertaining to lights and signals are described below.

Lights and Shapes
The following requirements apply to the type, size, location, color, and
use of lighting on all ships.

2.2.1.1 Federal Inland Navigation Requirements
33 CFR §§ 84 to 88, under Chapter I (Coast Guard, Department of Homeland
Security) Subchapter E, Annex I, describe requirements for positioning and
technical details for lights and shapes for inland navigation in the United States.
These requirements include vertical and horizontal positioning and spacing of
lights, details of location of direction-indicating lights for dredges and vessels
engaged in underwater operations and other requirements for screens, color,
shape, and intensity of lights. In addition, Annex V describes additional re-
quirements for lighting of moored barges and dredge pipelines.

02:001515_HR03_05_04 B1114 B-4
R_Q of L.doc-06/01/04



&
@ ecology and environment, inc.

B. Supplemental Navigation Information
(Regulations and Factors Affecting Navigation)

2.2.1.2 New York State Navigation Law
Lighting requirements are described under New York State Navigation Law Ar-
ticle 4, Part 1, Section 43, “Lights to be displayed.”

2.2.1.3 New York State Canal Regulations
New York State Canal Corporation Regulations describe lighting requirements
for Moored Floats under 21 NYCRR Part 151.11.

2.2.1 Sound and Light Signals
The following requirements apply to the type, intensity, and use of lighting and sound for
signaling on all vessels. Lighting and horn signals are important means of communication
on the canal. These requirements also cover the use of aids to navigation such as signage
and posted information.

2.2.2.1 Federal Inland Navigation Requirements
Annex III of the Inland Navigation rules (33 U.S.C. Part 86) provides require-
ments for the technical details of sound signal appliances, including frequency,
intensity, range of audibility, directional properties, and information on the
positioning and use of whistles. Annex IV (33 U.S.C. Part 87) provides require-
ments for distress signals.

2.2.2.2 New York State Navigation Law
NY CLS Nav § 35 - Aids to Navigation. Allows the placement of navigation
aids to mark obstructions to navigation if it provides for safety of navigation.
Each aid to navigation is to be displayed in a conspicuous place and in legible
condition the letters “NYS.” Section 35a - Floating Markers also applies.

2.2.2.3 New York State Canal Regulations
New York State Canal Corporation Regulations describe signaling, day mark-
ers, and shapes. The following sections are applicable:

m 21 NYCRR Part 151.6. Draft Marking on Floats
m 21 NYCRR Part 151.15 Buoys and Lights Displaced

m 21 NYCRR Part 151.23 Warning Signal Approaching Bends 21 NYCRR
Part 151.26 Aids to Navigation

2.3 Piloting and Movement
Federal, and state rules, laws, and regulations regarding the piloting and movement of
vessels were reviewed. Compliance with applicable and substantive requirements is nec-

essary to ensure safe use of the river and prevent the unnecessary hindering of vessel traf-
fic.
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Federal Inland Navigation Rules
Annex V, “Pilot Rules” (33 CFR 88), of the Inland Navigation Rules, provides require-
ments for public safety activities, obtaining copies of rules, and law enforcement vessels.

New York State Navigation Law
NY CLS Nav § 41 Pilot Rules, provides piloting requirements that shall be observed on
all mechanically propelled vessels on the navigable waters of the state.

New York State Canal Regulations
New York State Canal Corporation regulations describe piloting and other similar re-
quirements. The following sections are applicable:

21 NYCRR Part 151.7. Number of Units in Tow

21 NYCRR Part 151.8. Formation of Tows

21 NYCRR Part 151.9. Propulsion of Barges by Pushing
21 NYCRR Part 151.17. Speed on Canals

21 NYCRR Part 151.18. Speed when Passing

21 NYCRR Part 151.19. When Passing Dredging etc.

21 NYCRR Part 151.20. Preference of Floats in Passing
21 NYCRR Part 151.21. Locks

21 NYCRR Part 151.24. When Traffic Congested

Factors Affecting Navigation

Basic Factors

The following is a summary of factors that will affect navigation in the project area and
require consideration during design:

m Existing width and depth of the navigational channel. In an effort to determine
the existing depth and width of the navigational channel, National Oceanic and At-
mospheric Administration (NOAA) charts and information in existing project docu-
ments were reviewed. Because the river is a dynamic system, the width and depth of
areas in the navigation channel change seasonally. Since the channel has not been
dredged since 1979, the dimensions and depth of the channel shown on the NOAA
charts may no longer be accurate. It is anticipated that new river surveys performed
by the RD Team will yield information to establish specific clearance requirements
by area of activity. The NYSCC will have to be consulted directly regarding the ade-
quacy of clearance in each area.

m Type of dredging operation and associated equipment/support vessels. Mechani-
cal and hydraulic dredging requires different types of equipment and methods for
transferring the dredged sediments to the processing facility. The vessels may be
self-propelled or require the assistance of tugboats.

m The river conditions (seasonal flow variations) and weather conditions. Weather
conditions such as rainfall, snow melt, high winds, etc., will impact the amount and
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depth of water and the current. These factors play a significant role in the immediate
ability to navigate the channel in potentially adverse weather/current conditions and
by changing the topography of the riverbed through scouring and deposition of sus-
pended materials. In addition, the drawdown caused by the use of water by the New
York State Electric and Gas (NYSEG) power-generating facility can change available
water levels, causing changes in depth and current strength.

Duration and time of day of operation. Vessel-traffic congestion is often a func-
tion of the time of day and/or duration of activities on or near the river.

Vessel traffic patterns. The direction of traffic movement and the volume of traffic in
different segments can affect congestion. Movements upstream and downstream im-
pose different maneuvering requirements on vessels, depending on vessel design,
mode of power, draft, etc. Areas where side channels and other traffic confluences
(e.g., boat launches, marinas) occur may add or remove vessels from the traffic flow.

Vessel working configuration (fleeting) requirements. Spuds, anchors, cables, and
other equipment used to secure/tie off a vessel may affect navigation. The mooring
or rafting of multiple vessels together in a specific location may encroach upon the
channel in one area or offer a solution to traffic problems in another. Anchor chains,
buoys, pipelines (whether on or below the surface), and the movement of vessels at
anchor or while shifting positions may impede transit through an area.

Vessel operation and tow clearance. Movement of vessels within confined areas
may impede traffic flow. Barges may be towed alongside, astern, or pushed ahead of
tugs, and the method of tow may change during a transit to account for changes in
channel width or depth. Vertical and horizontal clearance at the surface (e.g., bridge
height above water and clearance between support piers) as well as depth may impose
restrictions in maneuvering that could cause traffic congestion while project vessels
are in transit.

Unique Factors

The following is a summary of unique features in the project area that may affect naviga-
tion. Areas where specific navigational concerns exist along the channel include Locks 3,
4,5, and 6. The following discussion presents key navigational concerns in the project
area.

m Lock 3 and Lock 4. The navigational channel located between Lock 3 (in Mechan-

icville) and Lock 4 (in Stillwater) is currently dredged at the mouth of the Hoosic
River. This portion of the channel receives large amounts of silt and coarse-grained
sediment from the flow of the Hoosic River into the Hudson River. Dredging is per-
formed by the NYSCC to maintain a navigational channel depth of 12 feet. Located
north of Lock 3 is a fixed railroad bridge where the vertical clearance fluctuates be-
tween 12 and 15.5 feet, depending on the water drawdown from the downstream
NYSEG power plant and natural fluctuations in the depth of the navigational channel.
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The width of the river at this location varies from 40 to 60 feet. During times of op-
eration, the power facility controls the level of water between Locks 3 and 4 through
hydraulically operated steel gates that serve as a dam.

The introduction of dredging vessels into this area could potentially interfere with
recreational and commercial watercraft due to the narrowness of the river, coupled
with the existing bridge support piers and fluctuation of the river levels. Further-
more, NYSEG has a planned improvement project at the Mechanicville plant to re-
place the hydraulically operated steel gates with bladder- (air-) operated steel gates.
This project will require installation of flashboards in the area of the replaced unit to
aid in the control of river levels during construction. Water drawdowns associated
with this project may affect navigational clearance under the fixed bridge. The RD
Team shall take into account potential impacts (if any) to the RD and the RA.

m  Area North of Lock 5. Depth measurements taken in 2002 by the NYSCC in the vi-
cinity of buoy R160, located north of Lock 5 and south of the Route 4 bridge, indi-
cated that as little as 4 feet of water exists along the west side of the navigation chan-
nel and, on average, only 7 feet of water is available in the navigation channel for
vessel passage. Vessels passing through this relatively narrow area currently must
veer to the east side of the channel, resulting in some risk to vessels (TAMS Consult-
ants, Inc. 2002).

m Lock 5 and Lock 6. The greatest movement of recreational river traffic occurs dur-
ing the months of July and August, when Locks 5 and 6 experience the greatest
amount of use in the project area. Because of the level of use this section experiences
under normal conditions and the length of time required to travel through these locks
and associated land cut areas, potential traffic congestion along this section of the
river during implementation of the RA is a concern. In particular, Lock 6 requires
passage through an approximate 2-mile long land cut section that may provide pas-
sage only for larger vessels in one direction. The White Paper - River Traffic (TAMS
Consultants, Inc. 2002) indicates that under a mechanical dredging scenario, an esti-
mated nine vessels (not including support and supply vessels) would be expected to
move through these canal locks daily, and under a hydraulic dredging scenario, three
vessels would be expected to move through these canal locks daily (not including
support and supply vessels). During the peak canal season of July and August there
is a potential for congestion at these locks.

Project-related river traffic will be controlled and scheduled to minimize, to the ex-
tent practicable, adverse effects on the commercial or recreational use of the upper
Hudson River. For example, use of the locks by project-related vessels during oft-
hours would aid in reducing potential river congestion, if not eliminate it entirely. Po-
sitioning the backfill vessel near the dredging vessel would aid in keeping a passage
open for non-project-related vessels.
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Jurisdiction Factors

Various law enforcement agencies, including the New York State Police, county and lo-
cal sheriffs, the USCG, and local law enforcement, also (in addition to the NYSCC) have
jurisdiction on the river, depending on the area and situation. These agencies enforce the
various laws, including the New York State Canal Law on behalf of and in cooperation
with the NYSCC. The river is patrolled primarily by the New York State police. Activi-
ties in the navigable portion of the project (the channel and the locks) are under the juris-
diction of the NYSCC. The NYSCC employs two principal methods of control in their
jurisdiction. The first is a set of rules and regulations, 21 NYCRR Part 151 (Canal Cor-
poration Regulations). Vessels that are in their jurisdiction must follow 21 NYCRR Part
151. The second method is a work permit program. The program includes a review
process that includes NYSDEC, the USACE, and the NYSCC?. According to the
NYSCC, there are no written guidelines or requirements that one can review to determine
whether a specific activity would be permitted. Rather, such requirements are deter-
mined by the NYSCC on a case-by-case basis. For example, when dredging is performed
in the navigation channel, the required clearance for safe movement around the work area
is situation-specific (i.e., a standard clearance distance is not specified). The process is
interactive and is based on situation and circumstances. The NYSCC sends staff out to
view the area and, based on their assessment of the situation, provide input on what is re-
quired. Circumstances such as expected vessel traffic in the proposed work area may dic-
tate whether the situation meets the NYSCC’s requirements (e.g., if a commercial vessel
is scheduled to come through an area on a certain day, proposed work in the navigation
channel may not be allowed on that day, or such work must be performed in a way that
would allow the vessel to pass.). In addition, the lockmaster has direct control over
movement through the locks. The lockmaster decides how many vessels (based on vari-
ous factors such as size, etc.) are included in a lockage (one complete lock opening and
closing cycle) and which vessels have priority to go through. Therefore, the lockmaster’s
decisions have a direct impact on the flow of vessel traffic.

Enforcement on the river in the project area can vary based on jurisdiction and situation.
For example, the NYSCC has jurisdiction over the navigation channel and the locks, and
it has established rules and regulations governing their use; however, the New York State
police provide enforcement by boat patrols and also enforce a broader set of laws and
regulations. Other law enforcement agencies such as local police and agencies such as
NYSDEC, which has jurisdiction over recreational activities (e.g., fishing), also have en-
forcement roles on the river. Therefore, these other agencies and their associated en-
forcement roles and requirements could affect vessel movement on the river. For exam-
ple, NYSDEC has established several public boat launching ramps in the project area,
and the number of vessels that use these areas is not readily predictable. Though the
number of lockages per day and by year is recorded by the NYSCC, detailed surveys
(that include vessel size and type) of the number of vessels that pass through the project
area have not been completed, according to the NYSCC and NYSDEC. The navigation
channel is currently partially restricted by sediment in some areas since dredging has not

> CERCLA contains a permit exemption for the portion of the remedial action that is conducted on-site. However,
the project will comply with substantive requirements of any otherwise necessary permits.
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occurred in the project area since 1979. It is expected that some navigational dredging
will be required in the early part of Phase 1 dredging. Once boaters know that the navi-
gation channel has been dredged, additional mariners may wish to use the river in the
project area. In addition, the potential exists for increased traffic due to those interested
in observing the remedial activities. This potential increased vessel traffic is not readily
predictable.

The standard applies solely to the RA Team activities and does not dictate the movement
of non-project-related vessels. The standard requires the RA Team to take into consid-
eration the various sources of river traffic (as described above and including such things
as tours, fishing tournaments, and festivals) and complete the RD/RA in a manner that
minimizes the potential for additional vessel congestion that could affect the commu-
nity’s quality of life.

The quality of life performance standard for navigation was developed taking into ac-
count these factors and with attention to providing a reasonable, implementable, and
measurable performance standard.
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