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To:   Members of the Clean Air Act Advisory Committee


From:  The Clean Energy Group, Environmental Stakeholders, NESCAUM, New Jersey     Department of Environmental Protection


Re:  Areas of agreement among stakeholders in Utility MACT Working Group


Date:  October 30, 2002








A diverse group of participants in the Utility MACT Working Group have reached agreement on several important issues.  The group includes a number of environmental stakeholders, electric generating companies, and representatives of state and local governments.  We are writing to call your attention to this consensus.





The stakeholders, all of whom participated actively in the deliberations of the Working Group, are:





 


Environmental Stakeholders.  The environmental stakeholders that support positions outlined below are the Clean Air Task Force, National Wildlife Federation, National Environmental Trust, Natural Resources Defense Council, and Environmental Defense.





Clean Energy Group (CEG).  The member companies of CEG are Conectiv, Consolidated Edison, Inc., Exelon Corporation, KeySpan, Northeast Utilities, PG&E National Energy Group, Public Service Enterprise Group Incorporated and Sempra Energy.  CEG members have a diverse portfolio of generating assets in 27 states, including significant coal generation.





Northeast States for Coordinated Air Use Management (NESCAUM).  NESCAUM is an interstate association of state air quality programs.  Its eight member states are Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, Vermont, New York and New Jersey.





New Jersey Department of Environmental Protection.





We are concerned that the length of the Working Group document and the number of different views it reports may obscure the very real extent to which there is consensus among many of the stakeholders on particularly important issues, or the extent to which disagreements are relatively confined.   





We agree on important aspects of subcategorization, which is the most significant issue facing the group apart from the question of how to set actual MACT floor levels.  We all support the principal of creating only a few subcategories. We all agree that pulverized coal (PC) boilers that burn bituminous and/or sub-bituminous coal should be in one subcategory.  Our view is that slicing the population of utility boilers into numerous subcategories would result in unnecessarily higher allowable emissions on a national scale and would constrain the flexibility of power companies to find the most effective and economic solutions to achieving compliance with the MACT standards.  














On the issue of the MACT floor itself, CEG recommended an approach to setting the MACT floor, rather than specific numerical floor levels.  We call to your attention, however, that the environmental and state stakeholders recommend floor levels for PC boilers that burn bituminous and/or sub-bituminous coal that are much closer to each other than to the recommendations of the industry stakeholders other than CEG.  In fact, both the environmental and state groups recommend floor levels that are lower by an order of magnitude than those of the non-CEG industry participants.





Regarding the form of a MACT standard, we all agree that the standard should be written on an output basis.  We are in agreement that output-based standards are an important means of encouraging efficiency and investment in alternative compliance methods such as process changes and work practice standards.  We note, moreover, that EPA and several states have adopted output-based standards for electric generating units in a variety of regulatory contexts, demonstrating the feasibility of the approach.  





Further, the state stakeholders and CEG support a combined MACT standard that would allow a regulated entity to meet either an emission rate limit or a control efficiency requirement.  The environmental stakeholders have not agreed to a combined standard because they are concerned that the control efficiency requirement would not be sufficiently stringent.  However, they, too, may support a combined standard if the control efficiency component is sufficiently stringent. (They suggest 90 percent, which is the level that the state stakeholders support for a combined standard, and that the air pollution control equipment vendors support for bituminous coal in a combined standard.)  





The environmental and state stakeholders believe that EPA should set MACT standards for hazardous air pollutants other than mercury.  If EPA does regulate these other air pollutants, all of the groups, including CEG, agree that the use of appropriate surrogate measures (for example, fine PM for metals, SO2 for acid gases) for compliance would be acceptable.





In terms of monitoring compliance, all of us agree that compliance should be monitored with continuous emission monitors (CEMs) that measure total mercury, as soon as EPA is satisfied with their accuracy and reliability and their use becomes feasible.  In the absence of CEMs, we all support stack testing using Method 101A for mercury (or Method 29 if other metals are to be measured), with the state stakeholders and environmental groups favoring quarterly and CEG supporting annual testing.











